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OF GENDER-BASED VIOLENCE

Abstract. This article focuses on gender-based violence and the legal
strategies to prevent it in Ukraine and globally. Gender-based violence affects
both men and women and includes physical, sexual, and psychological abuse.
The article explores the root causes and types of gender-based violence, including
sexual harassment and control over reproductive choices. It discusses legal
methods like administrative and criminal liability to address this issue,
emphasizing that gender-based crimes violate international law. The article also
highlights that men can be victims of economic and psychological violence while
women and children are primarily victims of sexual and physical violence. The
effective prevention of gender-based violence requires strong cooperation between
law enforcement and the criminal justice system. The article argues that a non-
interventionist approach by states is detrimental to the rule of law and societal
well-being. Overall, addressing domestic violence is a crucial problem and the
effectiveness of prevention measures by law enforcement is essential.
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Introduction. Gender-based violence is a deeply ingrained societal
issue that has gained recognition as one of the most painful social
problems. It was during the 1960s and 1970s, with the widespread
acceptance of the idea of equality between men and women, that
society began to condemn such violence. This shift was driven
by humanistic ideals that challenged the long-standing silence
surrounding domestic violence.

As society became more aware of the prevalence of gender-based
violence, it also started to acknowledge other forms of family violence,
such as corporal punishment of children, cruelty towards the elderly,
and violence against women. The revelation of these various types
of violence brought forth a range of moral, ethical, legal, and social
issues that required society’s attention.

In order to address this complex problem, a comprehensive
theoretical exploration of gender-based violence is necessary. This
exploration involves analyzing the underlying causes and negative
impacts of such violence, scrutinizing the different phenomena
encompassed by violence, and developing a classification system
to understand its various forms. This approach is crucial within the
field of legal science, where understanding the intricacies of gender-
based violence and its impact on human rights is of paramount
importance.

Domestic violence, as a significant form of gender-based violence,
infringes upon various human rights. Victims of domestic violence are
denied the right to protection from discrimination, the right to be free
from harsh treatment, and the right to life and physical inviolability.
Furthermore, domestic violence affects victims’ mental and physical
health, impinging upon their right to the highest standards of well-
being. It is imperative that the state takes prompt action and applies
legal measures against the offender to ensure the protection of these
fundamental rights.

The process of women’s emancipation, which granted women
equal rights with men and removed certain traditional "privileges’, that
defined societal attitudes toward them as the "weaker sex’ and the *fair
sex’, has complicated both intra-family relationships and societal
interactions. Despite substantial alterations over recent decades,
women continue to concede the resolution of most critical issues
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to men, affirming their dominant position within contemporary
society.

Research and discussion. The most prevalent form of violence
against women by men, regardless if it is a husband, work colleague,
or a stranger, is the degradation of their dignity. All forms of gender-
based violence are aimed at preventing women from exercising rights
and freedoms equally with men in political, economic, social, cultural,
and other spheres of life.

The right to personal safety is an essential aspect of family life that
is protected by a series of positive state obligations. These obligations,
according to international standards, are enshrined in national
legislation. The primary objective of these obligations is to prevent the
development of domestic violence, protect victims of violence, and
provide necessary assistance. It is crucial to note that socio-legal
intervention in family relations is justified in cases where it is necessary
to safeguard the well-being of family members, particularly women
and minors.

Domestic violence has far-reaching consequences that go beyond
the individual family unit. It significantly weakens humanistic
standards of family upbringing and contributes to the formation
of cruelty and immorality among the younger generation. Furthermore,
it paves the way for various antisocial behaviors such as neglect,
vagrancy, crime, and juvenile prostitution. Consequently, domestic
violence has become a widespread social issue with severe
consequences.

There is a strong correlation between family adversity, domestic
violence, and overall crime rates, underscoring the urgency to address
and prevent domestic violence effectively. From a societal perspective,
it is crucial to recognize that the decriminalization of family adversity,
especially the prevention of domestic violence, demands constant
attention and action from the state, law enforcement agencies, and
social services. Through collaborative efforts, it is possible to protect
the rights and well-being of individuals within the family unit and
create a safer, healthier society as a whole.

Statement of main provisions. For a long time, domestic violence
was regarded as a private matter, and therefore, the intervention of law
enforcement agencies was deemed unacceptable. However, with the
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integration process of Ukraine into the European Union and the desire
to protect the basic rights and freedoms of individuals, The Council
of Europe’s Convention «On Protection of Human Rights and
Fundamental Freedoms» started to play a more active role. Legislative
actions are now in effect, providing criminal liability for domestic
violence. Indeed, according to Article 126—1 of the Criminal Code
of Ukraine, domestic violence is not considered a private affair, but
a crime, punishable by public works for a period from one hundred
fifty to two hundred forty hours, or arrest for up to six months,
or restriction of freedom for up to five years, or imprisonment for up to
two years.

Domestic violence can take various forms, ranging from physical
and psychological (beatings, threats, blackmail, bullying) to sexual
and economic (forcing unwanted sexual relations, property blackmail,
deprivation of food and water) violence.

Gender-based violence is defined as an illicit act and is punishable
in most countries worldwide. According to Article 3 of the Council
of Europe’s Convention «On Protection of Human Rights and Basic
Freedoms», no one should be subjected to torture or inhumane
or degrading treatment or punishment. A social survey conducted
in 2019 in the Federal Republic of Germany (henceforth — FRG)
found that every third day in the FRG, a woman died at the hands
of a former or current husband or lover [5].

The equality of men and women is guaranteed in Ukraine by the
Law «On Ensuring Equal Rights and Opportunities for Women and
Men,» which defines one of the manifestations of gender-based
violence as both verbally expressed (threats, intimidation, obscene
remarks) and physically executed (touching, slapping) sexual actions
that demean or offend individuals who are in relationships of work,
official, material or other subordination. This law outlines protection
procedures against instances of gender and sexual harassment
discrimination, as well as the possibility of compensation for material
losses and moral damages caused by gender discrimination or sexual
harassment [5]. Ukrainian laws impose both administrative and
criminal penalties for gender-based violence. However, according
to the UN Population Fund as of 2018, over 1.1 million Ukrainian
women suffer physical, sexual, or emotional abuse annually [13].
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The preamble of the UN Declaration «On the Elimination
of Violence Against Women», proclaimed by UN General Assembly
resolution 48/104 on December 20, 1993, states that violence against
women is a manifestation of an unequal power equation between
women and men. Furthermore, the ideological basis for gender-based
violence is identified as machismo (sexism) and misogyny [6, p.
60—61].

In the year 2000, the United Nations Security Council (UNSC)
made a landmark move towards advancing gender equality by adopting
a resolution that proposed several recommendations for increasing
the involvement of women in political processes. This also extended
to the integration of gender considerations into the operations related
to peace and security carried out by the United Nations (UN). This
recognition of gender dimensions within such international contexts
marked a significant step forward in addressing systemic gender
disparities.

The resolution made specific proposals concerning the
amplification of women’s roles within decision-making environments,
particularly those related to peace building processes. This translated
into advocacy for greater female participation in negotiations in post-
conflict reconstruction, political, and economic decision-making
structures, as well as in building and maintaining sustainable peace
efforts. It addressed the imperative of having a gender-balanced and
inclusive approach to policy formation.

Furthermore, the resolution called for the incorporation of gender
perspectives into military training and peacekeeping activities,
a considerable leap towards fostering gender sensitivity in professions
and situations dominated by masculinity. This involved putting
in practice gender-responsive planning and execution of such
operations to ensure the unique needs of women and girls are
addressed, while also acknowledging and leveraging their contributions
to peace initiatives.

Moreover, it advised the integration of gender issues into the UN’s
reporting system. This significant proposition aimed to ensure that
gender issues and the experiences of women in conflict and post-
conflict situations are duly recognized, recorded, and addressed.
It sought to rectify the often overlooked or underestimated impacts
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of conflict on women and girls, by emphasizing the necessity
to systematically report and address gender-related issues.

Subsequently, the UNSC demonstrated its ongoing commitment
to women’s rights, peace, and security by passing another eight
resolutions pertaining to this nexus of issues. This dispersed any doubts
about the UN’s commitment to addressing gender-related issues
within contexts of peace and security. Six out of these eight resolutions
particularly emphasize on combatting conflict-induced sexual
violence. This reiterated the UN’s recognition of the need to address
this grave violation of human rights that disproportionately affects
women and girls in conflict situations, and the pivotal role that women
play in fostering global peace and security.

The Council of Europe’s convention on «Preventing and
Combating Violence Against Women and Domestic Violence» (the
Istanbul Convention) of 2011 delineates a system of responsibilities
for convention member states concerning the protection of refugees
and asylum seekers from domestic and gender-based violence. It also
establishes a range of safeguards for this specific group. Article 60
of the convention obliges member states to implement all possible
measures to ensure that violence against women based on gender
is recognized as a form of persecution [7, p. 43].

At present, sexual and gender-based crimes are considered severe
breaches of international law. They are, in essence, an assault
on a person’s fundamental human rights. Depending on the method
and context in which these offenses are carried out, they can
be classified into different categories falling under the umbrella
of international law.

Handling these appalling actions is complex due to the varied
nature of the offenses. These can range from, but are not limited to,
sexual violence, sexual slavery, forced prostitution, and forced
marriage. In some instances, these acts may be diligently planned and
systematically carried out, constituting war crimes. As war crimes,
they are serious violations of established customary and treaty rules
of warfare that all nations accept as binding.

In contrast, when these actions are widespread or systematic and
directed against a civilian population, they can be classified as crimes
against humanity. This classification suggests that such actions are not
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only acts which are grossly inhumane, they are also actions of a serious
nature that deliberately infringe upon human dignity.

Moreover, in even more disturbing instances, these gender and
sexual-based crimes can qualify as acts of genocide. This refers
to instances when such acts are committed with the intent to destroy,
in whole or in part, a particular ethnic, racial, religious, or national
group.

It’s essential to note, however, that the same crime can fall into
different categories depending on the context and surroundings.
A violation that is classified as a war crime in one scenario might
be a crime against humanity, or even an act of genocide, in another.
This complexity in categorization underscores the gravity with which
these crimes are treated under international law.

Examining the concept of gender-based violence, it is imperative
to note that not only women can be victims of domestic violence.
There are cases where men suffer moral oppression from their wives
but mostly tend not to publicize this. A. Krivulyak, the director of the
National «Hotlines» Department of the public organization «La
Strada-Ukraine», has noted that 13% of the total calls are from men
who, on a larger scale, suffer from economic and psychological
violence, whereas women and children predominantly fall victims
to sexual and physical abuse [8, p. 11].

It is important to mention that the complaints from men about
violence against them are significantly fewer, as men often feel
embarrassed to admit their vulnerability. It is perceived that men, being
the «stronger» sex, are not inclined to discuss their issues, regardless
of their gravity. This usually occurs due to the adverse influence
of societal views. For instance, if a man confides in his friend about
being beaten by his wife, the friend is likely to laugh at him instead
of contemplating the severity of the situation, adhering to stereotypical
beliefs such as «men don’t cry» or «you’re a man, you should
be strong.» Hence it can be broadly generalised that men’s gender
roles are shaped by «expectations regarding men’s dominant role
in making decisions concerning household affairs and financial
provisioning.» [9, p. 66]

One of the most effective means of combating domestic violence
is the fruitful cooperation among workers in the criminal justice
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system. A prime example of this is the experience of England and
Wales, where effective, albeit complex, legislation is in place that
ensures victims of domestic violence receive necessary legal assistance.
However, in practice, police officers and justice workers often adopt
a stance of non-intervention in family matters, leading to a deepening
of this issue.

The concept of «gender-based violence» emerged as a legal
category in the 1990s, thus the legal science has not yet developed
a clear, succinct, and adequate definition of such a concept. Gender
violence is a category of gender law, as it has a direct connection
to gender-related issues. Gender violence is a type of violence that
includes actions causing physical, psychological, sexual harm
or suffering, the threat of such actions, coercion, and other limitations
on freedom contrary to the principle of gender equality. In this context,
the issue of gender violence is presented from the perspective of sex-
based discrimination. This approach is novel and promising for global
and national legal science [10, p. 15].

Conclusions. Gender-based violence stands as an urgent, pervasive
issue in contemporary societies worldwide, a worrisome trend
underscored by both its prevalence and severity. This form of violence,
notorious for its reliability to not just physical but also psychological
harm, casts a long shadow over a multitude of societies and cultures
around the globe.

Regrettably, this deeply impactful issue is often dismissed
or underplayed by certain states, who perceive it merely as a private
issue and thus inappropriately relegated to the domestic sphere. This
perspective frequently results in a policy of non-interference, where
the state willingly distances itself from situations seen as familial affairs
and domestic disputes. However, in the context of a modern democratic
society, such an attitude is frankly unacceptable.

A modern democracy is built on principles of maintaining and
upholding human rights and freedoms, which include personal safety
and protection from harms such as gender-based violence. Therefore,
the task of law enforcement agencies extends far beyond maintaining
general peace and order — they also have a fundamental role
in protecting vulnerable individuals from domestic abuse in all its
forms.
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More than that, law enforcement agencies need to diligently
monitor instances of domestic violence and to effectively intervene
when necessary. Mere response strategies are insufficient — a proactive
stance is indispensable. This implies a transition from purely punitive
reactions post-occurrence to focus on comprehensive, timely
prevention strategies.

Overcoming the scourge of domestic violence is of tremendous
importance in contemporary times, a fact underscored by increasing
global awareness and advocacy campaigns. Policymakers and law
enforcement agencies must view this not merely as a duty but as an
urgent moral and societal imperative.

The effective application of preventative measures can significantly
contribute to minimizing the profound harm inflicted by gender-based
violence on individuals and societies. By doing so, law enforcement
agencies can play an instrumental role in preserving the dignity and
integrity of democratic states, ultimately fostering a safer, more
inclusive society.
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O. P. JlamkoBcbKa
OcCHOBHI MiIX01¥ 10 BUBYEHHS Ta MOJI0JIAHHS MPO0OJIeM reHIepHO
3YMOBJIEHOTO HACHJILCTBA

Anomauin. L[ cmamms cgokycosana Ha akmyanshiii npodaemi, wo 3a-
2POJICYE CYHACHOMY CYCRINbCIMBY — HACUALCIBY HA OCHOBI 2eHOepy — ma pu-
Juunux cmpameeisx itioeo 3anobieanns 6 Yipaini ma 6 ceimi. Hacunbcmeo
Ha 0CHOBI 2eHOepy 3acmocosHe i 00 40108iKI8, i JICIHOK, NPOSGATIOUU BCEOCIINC-
Hicmb coei npucymuocmi'y cyuachux cycninbemeax. Cmamms enuboxo anani-
3Y€ KOpeHi yiei npobaemu ma moywcaugi wasxu ii eupiuieHus.

Bcmanoenerno, wjo 6uxodsauu 3 61a0Hux oucoarancie mijxe 4oa08iKamu
ma JNCIHKAMU, HACUNLCMBO HA OCHOGI 2eHOepy MA€ i3uyHuUl, ceKcyarbHull
ma ncuxon0eivHUll acnekmu, 8UKOPUCMOGYIOUU MAKMUKU 3a15KY8aHHS, 00-
MIHYBAHHS, NPUMYCY MA HAIMb NIONOPAOKYBAHHS Y POOUHHUX A0 CYCRIAbHUX
xowmexcmax. O0Ha i3 0OCHOGHUX yinell ananizy, 30ilCHeH020 6 yiil cmammi —
PO3KPUMMSL OCHOBHUX MUNIE HACUACIMBA HA OCHOBI 2eHOepy ma iX cniesioHo-
weHHs 3 eendepHumu KoHempykuismu. Ceped HUX cAi0 8UOINUMU CEKCYanbHe
HACUALCMBO, NPUMYULYBAHHS JICIHOK 00 abopmie, NPUMYCO8Y 8a2iMHICMb,
HaOMIpHI peeHOUyi, 00MeNCeHHs CRINKYBAHHS 3 IHUUMU AH00bMUL, 3A00POHY NPa-
uroeamu ma inuie.

Bioznaueno, wio scepmeamu makoeo HacUAbCMea 8UABAAIOMbCS He MiNbKU
JCIHKU, AK UYe 3a36UMail CNPUMaemocs cycninbcmeom, a il 4oaosiku. Popmu
Hacunbemea, AKuUM nidoaromscs YoA08IKU, GIOPIZHAIOMbCA 810 MUX, AKI nepe-
acusaroms ucinku ma dimu. Yonosixu 3azeuuaii cmaroms 6inbul 8paAIUSUMU
00 pi3Hux ghopm ncuxonoeiunoeo Hacurvbemea. Lle moscyms oymu noeposu, npu-
HUICEHHS, [eHOPYBAHHS, MAHINYAAYIT, 0OMIHY8AHHS, NOCMITIHA KPUMUKA, a Ma-
KO0JIC NOKAPAHHA 30 HENOKOPY .

3 iHwoi cmopoHu, Jcinku ma 0imu nepesasicHo cmpaicoarms 8io cexcy-
anvbHo20 ma QizuuHoeo Hacusvbemea. Lle micmums 6 cobi He minvku 6e3noceped-
Hi @i3uuni Hanadu, ane il HACUABHUUBKI ceKcyanbHi 0ii. binbw moeo, jcinku
yacmo cmaroms 06 €KmMamu minecHo20 NOKApaHHs ma 0OMAauiHb020 HACUAbCMEA,
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Wo 8KAH4AE No0OI, Jcopcmoke nogoodcenHs ma iHuli popmu Qizuunoeo 3Hy-
wanns. lllodo dimeii, 6oHu, Ha Jcanb, 4acmo CMAarmb Hepmeam CeKcyanb-
HO20 HacuAbcmea abo e Hed6an0eo CMasaeHHs.

Cmamms Hadae demanvHuil 02450 OPUOUYHUX MemO00ié 8UPIUeHHS UUX
npobaem, AKi 6KAYAIOMb AOMIHICMPAMUBHY MA KPUMIHAAbHY 8i0n08i0aNb-
Hicmb, NOCUNEHHS 0epAHCcaBHOI npUcymHocmi 'y 8i0n0GIoHill cgepi cycninbHux
8I0HOCUH, 3a0e3neueHHs 000amMKOBUX NPeBeHMUBHUX MeXaHIZMi6 ma iHuli.
3asHauaemoucs, wjo 3104UHU HA OCHOGI cmami ma 2eeHdepy npeocmagnsaoms
8 CYHACHOMY C8Imi NOPYUEHHS 8 MOMY HUCAT MIJCHAPOOH020 NPABA i MOJCYMb
BUHUKAMU He AuuLe 8 Medcax CIMelHUX 8i0HOCUH, ane i 6 AKOCMI CYNYMHIX Npo-
5616 npu 30ilicHeHHI IHUWUX 3104UHI8.

Ha npukaadax oxpemux kpain €eponu (Aneaii ma Yeavcy)e cmammi na-
6800umMbCs 00TPYHMYBAHHS Me3U NPo me, w0 HallegheKMusHiuUM cnocooom
60pomb0U 3 HACUALCIMBOM HA OCHOGI 2eHOePY € NOCUACHHS CRiGNpayi midic npaso-
O0XOPOHHUMU OPeAHAMU MA CUCMEMOI KpUMiHanvhoi tocmuuii. Haeonouyemocs,
Wo no3uyis depicas ujo0o HeGMpPYHaHHs 8 Ui CNPAgU cynepevums NPUHYUNY
8epxo6eHcmea npasa, a HacAioku HacuAbCmea Ha OCHOGI eeHdepy He2amueHo
gidobpasicaembcs Ha Jcummi He AUlle Ha OKpemux cimell abo ocio, a i cycninb-
cmea 8 yinomy.

Karouoei caosa: cendepro-opienmogane nHacuabcmeo, 8U0U HACUNLHULKUX
dili, nonepeodiicerHs eeH0epHO-0PIEHMOBAHOR0 HACUNLCMBA.
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