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Abstract. The article delves into the intricate relationship between natural
legal understanding and human rights, emphasizing the necessity of a scholarly
approach for comprehensive worldview formation. Utilizing a methodology
grounded in monographic works and peer-reviewed articles by leading Ukrainian
scholars in the field of human rights, the paper explores vital rights and freedoms
as reflections of human biosocial needs. It challenges existing paradigms
by introducing a new classification and interpretation schema for these rights,
thereby making a substantial contribution to the academic discourse on the
subject.
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In the modern world, there is no society where the concept of law
is not utilized. Therefore, a proper understanding of the phenomena
it reflects gains an immediate worldview significance. Indeed, the
worldview of a person cannot be complete, perfect, if it lacks knowledge
concerning the essence of human rights and freedoms. However,
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contributing to the formation of a worldview is not the only practical
significance of the concepts outlined in this topic of the guidebook.
There is probably no person who in their daily life has never used such
words as: «law», «rights», «freedom», «duty».

Indeed, these terms (or more accurately — the concepts they
represent) are referred to when there is a need to prove the validity
of our demands, expectations, to justify our actions, deeds. The
persuasiveness, the effectiveness of using these concepts and terms
in such cases is noticeably strengthened if their understanding is based
on scientific conclusions, arguments, and propositions.

They — by their nature and purpose — are inherently vital because
they ensure the very existence of a person as a biosocial being [1].
In other words, without the realization, use, and implementation
of such rights, human survival and activity in society are generally
impossible.This substantiates the term used to denote the respective
part of human rights and distinguishes it from the entire complex
of human rights. (However, vital rights and freedoms are often also
denoted by such terms as «fundamental», «basic», «essential»,
«natural», so they can all be considered, in one way or another,
synonyms).

The principle seems crucial to state that any human activity
is always, essentially, nothing more than a process of satisfying
a person’s numerous diverse needs. Therefore, one can define that
vital rights and freedoms are certain opportunities for a person which
are necessary for satisfying biological and social needs of their existence
and development in specific historical conditions, objectively
determined by the reached level of societal development, and ensured
by the obligations of other subjects. So let’s outline the main properties
of this phenomenon, some of which previously received academic
interest in the works. The research was based on monographic works,
professional scientific articles, and other publications of leading
Ukrainian scholars in the field of human rights — P. Rabinovych,
S. Dobriansky, O. Dashkovska, O. Uvarova, V. Smorodynsky and
others.

Firstly, it’s about certain opportunities for a person to act
in a certain way or refrain from certain actions — with the aim
of ensuring one’s proper existence and development, as well

101



Cneuianbnuﬁ YN[ APA1PA)  [lepwsaBHe GYAIBHULTBO Ta MicLieBe CaMOBPSAYBaHHA

as satisfying those needs that have formed in a particular society. And
by ’fundamental rights’, we mean those opportunities without which
a person cannot maintain a normal existence. But what does 'normal’
mean? The answer to this question is determined by the biological and
social substantiation of human needs. It’s worth emphasizing that
these needs, being a result of the historical-natural and social
development of humanity, are not static.

Secondly, the content and scope of human oppurtunities largely
depend on the opportunities of the entire society, primarily on its level
of economic development. In this sense, human’s fundamental rights
are social phenomena: they are predominantly brought about
by society, based on a human’s biological traits and anthropic potential.
Even when we talk about satisfying purely biological needs, their real
substance, scope, forms, and means of satisfaction for a person are
historically specific, usually determined by societal development [2].

Thirdly, these opportunities, based on their fundamental, ’starting’
indicators, their initial doses’, should be equal for all people. Only
then will they be considered rights (from words like ’correct’, fair’,
’righteous’, ’justified’, and ’legitimate’).

Fourthly, they cannot be taken away, alienated, or separated from
a person, nor can they be considered a «gift» from the state or any
other organization or individual.

Lastly, fifthly, for the characterized human capacities not to be
merely declaratory or promised, but truly real and actualized, it is
absolutely necessary to impose on some other subjects the duty
to facilitate their realization or, at least, not to obstruct their use.
Otherwise, such human potentials may turn out to be fictitious,
unrealistic, not guaranteed by anything or anyone. In other words, the
interdependence of fundamental human rights and freedoms and the
corresponding obligations of other participants in social life is an
objective socio-natural regularity, a necessity [3]. The outlined
interpretation of the fundamental rights and freedoms of a human
being is based on the «natural» understanding of law as one of the types
of non-positivist, non-normativist understanding of law, which was
mentioned in the introductory part of the course.

In various documents, legal acts (including international laws and
in national legislation), in scientific and journalistic literature, the term
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«human rights and freedoms» is often used. However, the distinction
between rights and freedoms as social phenomena, as well as between
the corresponding concepts (unless they are considered identical), has
not been conclusively clarified even on a general theoretical level.
Therefore, the terms «rights» and «freedoms» are often used
synonymously. If the content of the concept of human rights is revealed
through the philosophical category of «possibilities», then such
an interpretation will surely cover the concept of human freedom as well.

The understanding of human rights as certain capabilities can
be found, in one way or another, in the works of various lawyers, and
other social scientists. As for other interpretations in modern scientific
literature of the concept in question, they can, for the most part,
be generalized to the following:

1) Human rights are a certain form of regulated freedom;

2) Human rights are a certain type (mode of expression)
of morality;

3) Human rights are certain needs or interests of an individual,

4) Human rights are goods or values (whether material, spiritual,
or purely social) that satisfy their needs and interests;

5) Human rights are goods in themselves, her demands for certain
benefits addressed to society or the state.

All the approaches mentioned above represent possible aspects,
facets of existential rights and freedoms; however, only the category
of capability allows for the most accurate reflection of their inherent
nature.

Considering that we just used the phrase «inherent nature»
(phenomena), it seems appropriate to explain how exactly one should
understand the essence of any social phenomena, what it entails[4].
So let’s note that the social essence of phenomena is their ability
to serve as a means of satisfying the needs of subjects of society.

Therefore, to reveal the essence of a social phenomenon, it is
necessary to determine: a) The needs of which subjects (i.e., whose
needs) the examined phenomenon satisfies: whether it meets the needs
of individual individuals, their communities, associations, or society
as a whole, and b) What types of their needs it satisfies.

The interpretation of the overall concept of existential human
rights, as defined above, is grounded, essentially, on a socio-need-
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based approach. Indeed, the existence and development of every
individual usually only occur in the process of satisfying their various
needs; this process, understandably, is largely mediated by tools that
are the natural historical consequences of the activities of other
entities, namely the results of past and present societal production
(both material and spiritual) [5][6]. This process takes place solely
thanks to relations, interactions, and connections that this individual
has with other people and their groups — socially obligated subjects
of society.

Therefore, this understanding of existential human rights can
be briefly expressed as follows: any human right is a right to satisfy
certain needs. This is where the humanistic aspect of the needs-based
interpretation of existential rights (and freedoms) is manifested, and
it is arguably its most significant advantage.

It seems evident that the role of various human needs — and hence,
the process of satisfying them — in the existence and development
of a person within society is ambiguous. Considering such a role,
among all human needs, the ones considered primary are those
without whose satisfaction human life becomes impossible. These
typically include needs for food, clothing, and housing. (By the way,
this principle is enshrined in Article 48 of the Constitution of Ukraine).

It is stated that «Everyone has the right to an adequate standard
of living for themselves and their family, which includes adequate food,
clothing, and housing». In light of this, the mentioned three types
of needs can be justifiably considered basic, i.e., foundational,
fundamental, principal — in one word, existential.

So, based on the presented arguments, it seems reasonable
to conclude that — from the perspective of a needs-based approach —
the essential rights and freedoms of an individual should be considered
those that affirm their ability to satisfy vital needs. Human rights, like
any other phenomenon, are characterized by certain qualitative and
quantitative indicators. The qualitative attributes are primarily revealed
through the content of human rights, while the quantitative ones are
represented by the scope of such rights.

The notion of the content and the extent of human rights are
enshrined, for example, in Article 22 of the Constitution of Ukraine.
Specifically, section 3 of this Article determines that when adopting new
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laws or amending existing ones, it is impermissible to narrow the content
and range of existing rights and freedoms. This provision is very
important as it addresses the issue of restricting human rights: indeed,
the narrowing of content and the reduction of the scope of human rights
are the primary consequences of such restrictions [7]. Therefore,
to correctly apply the aforementioned constitutional rule (which, by the
way, is frequently used by the Constitutional Court of Ukraine), it is
necessary to accurately understand the concepts it refers to.

When characterizing the content of human rights, one must start
with the philosophical category of content. According to the latter,
content is a certain orderly collection of elements and processes of the
phenomenon that creates it. With a change in the organization
of elements, the content of the object fundamentally changes along
with its properties. So, what elements can we identify in such
a phenomenon as the essential human rights?

From the understanding mentioned above, it becomes clear that
the central, core element of such rights are certain human capabilities —
the ability to act in a certain way or refrain from certain actions
to satisfy certain needs and interests. As known from the general theory
of activity, any human activity is characterized by certain constituent
elements, properties [8]. These primarily include: the goal, the subject
(object) of activity, conditions of activity, methods (forms) of activity,
means of activity, results of activity. The most important among them
are the conditions and means of activity, as they determine the reality
of using the capabilities of the subject, their actualization.

Therefore, it can be determined that the essence of human rights
and freedoms is their qualitative characteristic, which is reflected
by the conditions and means of activity that create the human
possibilities necessary for satisfying the needs of her existence and
development.Thus, the essence of the right to higher education
is characterized by the conditions for admission to educational
institutions, conditions of studying in them [9], and also the means
(tools) that can be used in the learning process [10]. Quantitative
indicators of human rights are reflected by the concept of the scope
of human rights.

Quantity is a defined aspect of a phenomenon that characterizes its
multiplicity, magnitude, intensity, degree of manifestation of one
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or another of its properties. The scale of a phenomenon is determined
through certain units of measurement (for example, the number
of possible variants of a particular behavior, the amount of time, the
number of goods, the size of benefits). Thus, the scope of human rights
and freedoms is their quantitative characteristic, which is reflected
by indicators of the limits of relevant possibilities, expressed in certain
units of measurement. Units of measurement of the ’quantity’ (scope)
of human rights cannot be universal, unambiguous, homogeneous for
all and any existential human rights. The nature of such units
of measurement is determined primarily by the content of possibilities
reflected in the corresponding rights and freedoms, as well as by the
peculiarities of the bearers (subjects) of the rights and the specificity
of the objects of these rights and freedomis (i.e. different types of goods).
For example, the scope of the recently mentioned human right to receive
higher education is characterized, in particular, by the number of higher
educational institutions where it can be obtained, as well as by the
number of specialties for which they train corresponding specialists.

Existential human rights, their realization, and usage — as follows
from their essence and purpose — are intended to ensure, i.e.
to guarantee, the minimally necessary (under certain historical
circumstances) conditions for a person’s existence in any society. Such
conditions must be provided to each member of the respective society,
and ultimately to each person, wherever they may be. Therefore, the
equality, sameness of such existential conditions — at least, in their
minimal life-support dimension — is one of the most convincing
manifestations of the principles of humanity, fairness, justice in the
functioning of any modern society.

One of the main means of ensuring such a social state is a certain
unification, standardization of these human rights and freedoms, i.e.
the establishment of universal (worldwide) patterns, standards — the
so-called standards to which human rights and freedoms should
correspond, wherever and whenever a person exists, and also ensuring
their realism, actualization by various social instruments (so-called
guarantees) [11]. For relevant organizations (states, interstate
associations, international bodies, etc.), these standards usually
become ecither formally (legally) binding, or at least desirable,
recommended.
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Guarantees of future human rights and freedoms are social means
by which to ensure:

a) promotion of their implementation (use),

b) protection, and c) in case of their violation — defense of such
rights and freedoms. Among these guarantees, means of the
international level have gained extremely important significance.

They include:

a) International legal acts that contain principles and rules
of action, formulate rights and duties of relevant subjects (conventions,
pacts, agreements, treaties, etc.), as well as international documents
that, although they do not formulate mandatory rules of action,
at least, secure, declare, and name human rights and freedoms (for
example, declarations, statements, memoranda, etc.);

b) Activities of international bodies observing and controlling the
observance of essential human rights and freedoms (commissions,
committees, councils, commissioners, etc.) and protecting these rights
(international courts, tribunals). The first type of guarantees can
be called documentary, and the second — active.

These documentary guarantees often lay down international
standards for essential human rights and freedoms. These standards
have the following key features:

The first lies in that these standards fix minimum indicators:
a) of certain content, or b) of certain size, or ¢) both content and size
of essential human rights. The second feature is that various states are
obliged or encouraged to reach these indicators.The third lies in that
standardization may also refer to legal means of ensuring essential
human rights (judicial, extrajudicial, etc.). The fourth lies in potential
means of international influence on states that violate the
aforementioned standards: regarding legally binding standards, these
means could be various forms of coercive influence on the violator
state, while regarding recommended standards — different forms
of purely political influence.

And finally, the fifth characteristic of the mentioned standards lies
in their substantive universality, which must organically be combined
with a certain dependency of their implementation on specific
historical conditions and circumstances in different human
civilizations, regions, and sometimes even in countries. This feature
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is directly stated in some important international documents (for
example, the UN Human Rights Committee noted that the right
to family life may vary depending on socio-economic and cultural
conditions; and the European Court of Human Rights adopted the
«margin of appreciation» doctrine, which includes, in particular,
interpretation of the European Convention on Human Rights and
Fundamental Freedoms.

Conclusions.Therefore, considering all the above-mentioned
features of the standards considered, the following definition of their
general concept can be proposed: International standards of vital
human rights and freedoms are principles and norms enshrined
in international acts or documents, textually unified and functionally
universal (for certain international associations of states), which record
the minimum necessary or desired content and/or scope of such rights,
dictated by the achieved level of societal development, as well
as establish state obligations regarding their provision, protection, and
defense and provide negative consequences of a legal or political nature
for their violation. The classification of such standards can be carried
out according to different criteria.

Specifically:

* According to their ontological (existential) status — nominal
(in other words, terminological or textual), which include only the
names of human rights and freedoms used in international acts, and
factual (substantive), which record in the specified sources substantive
and volumetric indicators of such rights and freedoms;

* By deontological status — obligatory, the embodiment of which
is formally necessary for the respective states and can be ensured even
by the application of international political-legal sanctions, and
recommended, which, although they do not have formal obligation,
are also secured by international political (moral-political) sanctions;

* Based on the area (territory) of their application — global
(universal, global) and regional (in particular, continental, a vivid
example of which is the European Convention for the Protection
of Human Rights and Fundamental Freedoms (1950));

» By their target audience — general (applicable to all people) and
specialized (addressed to members of certain social communities,
groups, for example: children, women, refugees);
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* By the establishing entity — standards of the UN, UNESCO,

Council of Europe, European Union, etc.

Overall, it should be noted again that various classifications

of human rights and freedom standards are designed to reflect their
specific characteristics; and these distinctions must undoubtedly
be taken into account when constructing and using legal tools for
ensuring (that is, promoting the implementation, protection and
defense) the fundamental rights and freedoms of individuals.

15.

16.
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Mupuano II. P.
ITpupoane npaBopo3yMiHHS TA MPaBa JIOINHA

Anomauisa. B oaniti cmammi docaioxcyemvcs enubUHHA KOHUENyis npu-
POOH020 nPagopo3yminHs ma npas aodunu. Kirouwosa mesa, sxa npedcmaensi-
e€mbcsi 045 002080peHHs, NOASAE 8 MOMY, W0 OCKINbKU Ui NOHAMMS NPAMO
BNAUBAIOMb HA C8IM02A50 OKpeMoi ocoducmocmi ma Ha ii 63aemo0ii 8 cycninb-
cmei, 6OHU Marmy Oymu eue4eHi ma rpyHmogHo npoananrizosari. Ocobaugy
yeaey ¢ cmammi npudineHo po3easdy npas A0uHU, SKi 86ajicaromocs 6e3no-
yeil acnekm, aHaNi3ye ix Koperi ma 3HaueHHs, woo Kpauje 3p03ymMimu, K GOHU
@yHKyioHyroms 6 medxcax Hauwioi cycninvroi cmpykmypu. Hanucana cmamms
Mae Ha Memi 30ilicHUMU UiHHUI 6HeCOK 8 HAYK08e PO3YMIHHS 8AJNCAUBOCMI NPU-
POOH020 NPABopO3yMiHHA Ma npae Ato0UHuU, cnodiearouucs, Wo ye 3HaHHs CApuU-
amume nooasbUoMy npoepecy 8 ix po3eumky i 3axucmy.

Y ecmammi nadaemoca naykoee eu3Ha“eHHs JICUMMEBO BANCAUBUX NPAG
i 60000 5K ModCcAuBOCMEl, HeOOXIOHUX 04151 3a0080AeHHS DI0N0CIMHUX | COUIaANb-
Hux nompe6 ocobucmocmi. Aemop niokpecaroe, wo yi nompeodu € OUHaAMIMHUMU
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i 3MIHIOIOMbCA 6 HACi NIO BNAUBOM iICMOPUHHUX [ coyianbHux ghakmopie. OcHoBHI
XapaKmepucmuKkuy yboeo seuuia 6yau paniue guceimieni ¢ aKkademiunux 0o-
caidnceHHsx, 00HaK cmamms nPONOHYE HOGUI nioxid 0o ix Kaacugikauii ma in-
mepnpemauii, wio 003604s¢€ eaubuie 3po3ymimu ix npupooy i 3Ha4eHHs..

Jocaidxncenns po3uiupioe po3yminHa npupooHo20 Npagopo3yMIiHHA ma npae
N00UHU, NIOKpecaoqu ix eaxciugicmo 045 3a0e3neuenHs 2i0H020 JCUmms
ma po3eumky ocobucmocmi é cychinbcmei. 3po6.1eHo 3HauHULl BHeCOK Y Ghop-
MYBAHHS HAYK08020 Ni0X0dy 00 aHaAi3y UuXx NOHAMb, HAOAYU HOBI meope-
muuni ma memoodonoeiuti incmpymenmu. Bona moxce cayjicumu ocHosorw 0
nodanvuiux 0ocaioicerv 6 0auiii obaacmi, CHpUAIOUU NOOANULOMY PO3BUMKY
HayKo6oi dymKu npo npupooy ma 3HaA4eHHs NPUPOOH020 NPAGOPO3YMIHHA
ma npas a0urU.

Karouoei caosa:npupoone npagoposyminns, npasa aodunu, diocouianvi
nompebu, Mmemo0onoeiuti acnekmu 00CAi0NCeHHS NPas AOOUHU.
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