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CURRENT STATE AND PROSPECTS OF ADOPTION
OF THE MUNICIPAL CODE OF UKRAINE

Abstract. The article is devoted to the study of the current state and prospects
of adoption of the Municipal Code of Ukraine. The article highlights various views
of scholars on the idea of codification of municipal legislation at the national level
in Ukraine. The current state and problematic issues of adoption of the Municipal
Code of Ukraine with due regard for the reform processes of local self-government
are revealed. The issue of adoption of the Municipal Code of Ukraine remains
very relevant today. Despite the fact that the opinions of many scholars on the
expediency of introducing this document are divided, it is still worth noting that
the Municipal Code of Ukraine is an important document, which should become
a single set of rules, which will allow completing decentralisation, creating
transparent and effective partnerships between central government and local
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communities. Therefore, today there is an important task to develop and adopt
a high-quality document that will meet the needs of the present.

Keywords: local self-government, Municipal Code of Ukraine, local self-
government reform.

Statement of the problem. At the present stage of Ukraine’s state
development, improvement of local self-government is an important
factor in further democratisation of public life. Its legal and regulatory
framework is of great importance for the effective functioning of the
local self-government system.

Today, Ukraine has a large body of legislation regulating the
activities of local self-government. However, gaps, duplication of legal
provisions, and terminological confusion are significant obstacles
to further democratisation of local self-government. Therefore, one
of the ways to solve these problems is to adopt the Municipal Code.

Analysis of recent research and publications. The idea of codifying
municipal legislation at the national level has existed in Ukraine for
quite some time. However, the views of scholars on how this codification
can be carried out differ. Some scholars believe that the Municipal Code
of Ukraine should be a set of norms on all important issues of local self-
government. P. A. Tkachuk and O. B. Kachmar believe that the need
for codification of municipal law is due to the fact that the current state
of the regulatory framework of local self-government does not always
allow the population to get acquainted with municipal regulations and
use them, which, on the one hand, reduces the effectiveness of their
implementation, and on the other hand, does not allow residents
to protect their municipal rights, control the work of local self-
government bodies and officials, etc. In the article, they talk about the
need to adopt the Municipal Code of Ukraine and the Ukrainian
Charter of Local Self-Government [5]. N. V. Mishina and K. V. Holovko
in their scientific work advocated the absence of the need to develop
and adopt the Code of Laws on Local Self-Government in Ukraine
(Municipal Code of Ukraine). They noted that when codifying the
municipal legislation of Ukraine, in terms of the scope of regulatory
material covered by the codification, preference should be given
to institutional codification through further improvement of the Law
of Ukraine «On Local Self-Government in Ukraine» [4].
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It is worth noting that the expediency of adopting the Code
of Laws on Local Self-Government in Ukraine (in other words, the
Municipal Code of Ukraine) has been the subject of scientific and
practical discourse since the 2000s. This idea has been repeatedly
expressed by various scholars, for example, by P. A. Trachuk in his
monograph on «Administrative and Legal Principles of Reforming
Local Public Authorities in Ukraine» [6].

Such a low level of interest of Ukrainian scholars in further
development of the issues of the Municipal Code of Ukraine can
be justified by the lack of appropriate political will. After all, the draft
of the relevant legal act was submitted to the Parliament of Ukraine
only once — in 2000. This is the draft Code of Laws on Local Self-
Government in Ukraine (Municipal Code of Ukraine), reg. No. 6287
of 13 December 2000 [3].

Many questions can be raised about the quality of this document,
but at that time, the very fact of raising the issue of creating this Code
was important.

The purpose of the article is to reveal the problematic issues
of adoption of the Municipal Code of Ukraine and further development
of local self-government in modern realities.

The main material is presented. Analysing the single draft of the
Municipal Code of Ukraine, should be noted that, first of all, the lack
of certainty in the name of the Code attracts attention. The title «Code
of Laws on Local Self-Government in Ukraine» is given first, followed
by the title «Municipal Code of Ukraine» in brackets. If the subjects
of'the legislative initiative — the authors of the Draft — could not decide
on the name, this may indicate that they do not fully understand either
the scope of legal regulation of the future Code or its significant
differences from the current Law ’On Local Self-Government
in Ukraine’. Even if there are other considerations, the «double» title
of the draft law is not typical for lawmaking in Ukraine, and this
uncertainty and ambiguity is an argument against, rather than in favour
of, the adoption of the Municipal Code of Ukraine. It should be noted
that the Ukrainian legal literature currently has an approach according
to which most municipal law experts write not about the «Code
of Laws on Local Self-Government in Ukraine», but about the
«Municipal Code of Ukraine». However, firstly, it seems more
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appropriate to use the name by which the draft Law of Ukraine under
discussion can be found, if necessary, and secondly, the name «Code
of Laws on Local Self-Government in Ukraine» is much more
consistent with the thesaurus of the current legislation of Ukraine,
unlike the name «Municipal Code of Ukraine».

A review of the content of the first articles of the Draft Code
of Laws on Local Self-Government in Ukraine gives grounds
to formulate a number of comments in the context of the study. First
of all, the authors of the Draft consider it necessary to apply the
concept of ’legislation’ in a narrow sense when it comes to the
municipal legislation of Ukraine. In Article 5 «Municipal Legislation
of Ukraine», part 1 establishes that «the legal status of local self-
government in Ukraine is determined by the Constitution of Ukraine,
this Code and other laws of Ukraine», and part 3 states that
«international treaties on local self-government, ratified by the
Verkhovna Rada of Ukraine, are an integral part of the municipal
legislation of Ukraine». Despite this belief of the Draft’s authors,
their opinion can hardly be shared: Section 1 argues that the
municipal legislation of Ukraine is unlikely to be complete without
taking into account the legal acts of local self-government entities.
The draft is interesting in that its authors in Article 1 proposed
a definition of the concept of the Code of Laws on Local Self-
Government of Ukraine: «The Code of Laws on Local Self-
Government is the main comprehensive legislative act that,
in accordance with the Constitution of Ukraine and generally
recognised norms of international law, regulates social relations
related to the resolution of socio-economic, communal and other
issues of local importance by citizens of Ukraine — residents
of villages, towns and cities» [3].

This definition raises many questions. First, a substantive remark.
The authors of the Draft narrow the subject matter of municipal law
too much, trying to establish that the Code of Laws on Local Self-
Government in Ukraine will regulate «social relations related to the
solution of socio-economic, communal and domestic and other issues
of local importance by citizens of Ukraine — residents of villages,
towns and cities». The desire of the Draft’s authors to depoliticise local
self-government is obvious, but at the present stage, it is hardly
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appropriate to focus on the socio-economic, communal, and domestic
components when it comes to local self-government.

Second, a formal remark. The authors of the Draft did not refer
to the features of codified acts, codification, codification activity,
as evidenced by the absence of mention of them both in the above
definition and in the provisions of Article 2 «Objectives of the Code
of Laws on Local Self-Government in Ukraine»: «The Code of Laws
on Local Self-Government is aimed at regulating, protecting and
strengthening local self-government in Ukraine, the principles and
guarantees of its implementation, and protecting the rights
of Ukrainian citizens — members of territorial communities to full and
comprehensive participation in solving local affairs within the limits
defined by the Constitution, this Code and other Laws of Ukraine»
[3].

Finally, the authors of the Draft did not follow the hierarchy
of legal acts in Ukraine when drafting the regulations. Thus, Article 6
«Inconsistency of legal acts regulating public relations in the field
of local self-government» states: «Normative legal acts regulating
public relations in the field of local self-government are adopted on the
basis of the Constitution of Ukraine and in pursuance of the provisions
of this Code and may not contradict its provisions» [3].

It is also worth noting that the lack of national experience in the
field of adoption of the Municipal Code draws attention to the need
to search for relevant foreign experience. Turning to the foreign
experience of codification of municipal legislation at the national level,
it should be noted that documents with the title «Municipal Code»
are almost absent in the world practice. None of the democratic
countries with «experience» has such legal acts. For example, in the
United Kingdom of Great Britain and Northern Ireland, almost as in
Ukraine, the main Act of Parliament, on the basis of which the most
extensive municipal reform took place in the 1970s, is codified.
Although there are other Acts of the Westminster Parliament
on municipal government, even with similar titles, they are not
considered to be codified. In France, it is mostly the acts of individual
municipalities that are codified — most of them have adopted codes
of ordinances. One of the countries with a codified document similar
in name to the Code of Laws on Local Self-Government (Municipal
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Code) is Georgia. However, in 2017. The Code was revised in 2017
(the text was completely updated). The main reason for this was the
inconsistency of the text of the 2014 Code with the letter and spirit
of the European Charter of Local Self-Government. At the present
stage, the 2017 Code receives mostly negative feedback when it comes
to its content.

Therefore, it is unlikely that the Georgian experience in codifying
municipal legislation at the national level should be adopted
by developing and adopting the Code of Laws on Local Self-
Government (Municipal Code of Ukraine).

It should be noted that the Draft was never considered by the
Parliament, remaining in the bowels of the specialised committee, and
the phrase «Municipal Code» has disappeared from the current agenda
for many years.

Two decades have seen tremendous changes. For all the
shortcomings of the decentralisation reform implemented in Ukraine,
the profound structural shifts it has caused have led to the return of the
idea of a municipal code to political discourse, at the highest level.

The idea of creating a Municipal Code was actively discussed
in January 2019, when mayors of some Ukrainian cities spoke about
the need to adopt a Code of Local Self-Government, listing the main
ideas: — to give cities the right to delegate powers to communities
in their districts, which are comparable in population to territorial
communities, so that funds go down to the lowest possible level of self-
government; — to introduce the institution of elected judges to resolve
minor disputes; — to give large cities the opportunity to borrow
on foreign markets without approval and issue municipal bonds
(securities issued by state organisations); — to administer the land
cadastre at the local level; — to transfer the administration of the state
budget to the local level; — to transfer the administration of the state
budget to the local level.

In 2020, these ideas were added to: — «direct democracy in the
community», which should be expressed in local referendums at the
initiative of residents and the municipality, the right to introduce
selective taxes at the local level, and citizen control over local
authorities through open registers of communal property and a system
of public audit; — transfer of governance to the level of communities,

283




Bunycu 46° 2023 Llep#iaBHe GyAiBHULITBO Ta MiCLleBe CaMOBPA/YBaHHA

liquidation of district state administrations, replacement of regional
state administrations with offices of prefects performing only
supervisory functions; — direct budgetary relations between the
community and the state; — full coverage of social security, pre-school
and general secondary education, primary health care, including
maintenance of educational and medical institutions by subventions.

Active progress on the adoption of the Municipal Code took place
on 25 February 2021, when the President of Ukraine signed the Decree
«On the Congress of Local and Regional Authorities under the
President of Ukraine», which will help establish qualitatively new
relations between central and local authorities. It was noted that the
first global issue that the new body should focus on should be the
preparation of the Municipal Code of Ukraine [2].

The Congress will follow the example of the Congress of the
Council of Europe. It aims to change approaches to working with the
regions and work more effectively for each region and each citizen
of Ukraine. In accordance with the Regulations on the Congress
of Local and Regional Authorities under the President of Ukraine,
approved by the Decree of the President of Ukraine No. 89/2021 of 4
March 2021, the structure of this body consists of The Presidium,
chaired by the President and consisting of the highest state officials;
the Chamber of Local Authorities; and the Chamber of Regions. Each
of these Chambers independently elects its leadership and delegates
three representatives to the Presidium of the Congress. The Presidium
of the Congress is to meet monthly to discuss solutions to local and
regional problems. The Chamber of Local Authorities and the
Chamber of Regions meet once a quarter (3 months) and submit
proposals to the Presidium’s agenda. The general meeting of the
Congress should be held twice a year [1].

It is worth noting that the day after the Congress of Local and
Regional Authorities (CLRA) was established, the working group
presented the final version of the new version of the Law on Local
Self-Government to the Subcommittee on Local Self-Government
and Self-Organisation Bodies of the Verkhovna Rada of Ukraine. The
draft was developed by a team of authors under the leadership of the
head of the Centre of Policy and Legal Reform. At a roundtable on 1
March 2021, the head of the relevant subcommittee of the Verkhovna
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Rada positioned the draft law as a possible Municipal Code. As of
February 2022, the subcommittee on administrative-territorial
structure and local self-government is still working on the document,
but only the February text is publicly available.

The draft law is almost entirely devoted to the detailed regulation
of local self-government. The chapters relating to the division
of powers between local self-government and central government take
up less than 20% of the document. The list of powers of the state
authorities that cannot be delegated to communities, while vague,
contains many different types of control, including state taxes and fees
assigned to local budgets (Article 81, paragraph 8).

In fact, the text does not differentiate between the powers of the
state authorities and municipalities, which are obliged to «develop»,
«support», «promote» an extensive list of tasks within the areas of social
security, education, and healthcare within their competence. At the
same time, the draft law does not solve the problem of financing the
exercise of delegated powers, does not bring the expenditure part of the
Budget Code in line with the powers of local self-government, and
does not clearly define the powers of the new district councils. Instead,
communities have new powers of their own without guarantees
of funding for their implementation.

This concept is fundamentally different from the one initially
stated and promoted by the leaders of local self-government — the
initiators of the current implementation of the Municipal Code in the
political space of Ukraine. The authorities are not proposing
a «bottom-up state», but rather the construction of a single vertical
with the improvement of existing control mechanisms from above.
But the movement towards this has already begun, and the parties will
have to reach some kind of compromise. It is unlikely that the idea
of the Municipal Code will be postponed for many years — communities
are gaining subjectivity and effective horizontal coordination.
However, it is impossible to predict whether a compromise will
be reached during the current government’s term or under the new
government. To a certain extent, this is a matter of political will, but
currently there is neither a concept nor any changes.

Conclusions. Thus, the issue of the adoption of the Municipal
Code of Ukraine remains very relevant today. Despite the fact that
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many scholars have divided opinions on the expediency of introducing
this document, it is still worth noting that the Municipal Code
of Ukraine is an important document that should become a single set
of rules that will allow for the completion of decentralisation, and the
creation of transparent and effective partnerships between central
government and local communities. Therefore, today there is an
important task to develop and adopt a high-quality document that will
meet the needs of the present.

References:

1. «On Approval of the Regulation on the Congress of Local and Regional
Authorities under the President of Ukraine»: Decree of the President
of Ukraine. Regulation of 04.03.2021 r. Ne 89/2021. URL: https://
zakon.rada.gov.ua/laws/show/89/2021#Text

2. «Onthe Congress of Local and Regional Authorities under the President
of Ukraine»: Decree of the President of Ukraine of 25.02.2021 r.
Ne 73/2021 of the President of Ukraine. URL: https://
www.president.gov.ua/documents/732021—36833

3. Draft Code of Laws on Local Self-Government in Ukraine (Municipal
Code of Ukraine) 13.12.2000 r. Ne 6287. URL:http://wl.cl.rada.gov.ua/
pls/zweb2/webproc4_17pf3511=9491

4. Mishina N. V, Holovko K. V. (2020). Tendencies of systematisation
of municipal law of Ukraine. Law of Ukraine, Ne 10. pp. 97—109. URL:
https://pravoua.com.ua/ua/store/pravoukr/pravo_2020_10/
pravo_2020_10-s6/

5. Trachuk, P. A. (2014). Codification and reforming of municipal law
of Ukraine: some problems of theory and practice. P. A. Trachuk,
0. B. Kachmar. (Eds.). Scientific Bulletin of Uzhhorod National University:
series: Law. Uzhhorod: Helvetica. Voll. 1, Issue 27. pp. 115—117.

6. Trachuk P. A. (2011). Administrative and legal principles of reforming
local public authorities in Ukraine. Uzhhorod. Polygraph Centre «Lyra».

Crnucok BHKOPUCTAHUX I2KEepeJ ©

1. Tlpo 3atBepmxeHHs [TonoxeHHs npo KoHrpec MiclieBUX Ta perioHasb-
Hux Bnaj npu [lpe3uaeHtoBi Ykpainu»: Yka3 [Ipe3unaenra Ykpainu
Bim 04.03.2021 p. Ne 89/2021. URL: https://zakon.rada.gov.ua/laws/
show/89/2021#Text

2. Tlpo KoHrpec MicluieBuX Ta perioHaabHuX Biaa npu [Ipe3uaeHTOBI
VYkpainu»: Yka3 [Ipesunenrta Ykpainu Bin 25.02.2021 p. Ne 73/2021.
URL: https://www.president.gov.ua/documents/732021—36833

286



DlepxaBHe GYAiBHULITBO Ta MiCLleBe CaMOBPA/yBaHHA Bunyck 46 * 2023

3. IIpoekt Konekcy 3aKOHiB Mpo MiclieBe CAMOBPsIIYBaHHS B YKpaiHi
Bim 13.12.2000 p. Ne 6287. URL.: http://wl.cl.rada.gov.ua/pls/zweb2/
webproc4 1?pf3511=9491

4. Mimmna H. B., Tonosko K. B. (2020). TenneH11ii cuctemaTu3saltii MyHi-
LIMTIAJIbHOTO TIpaBa YKpainu. [lpaso Ykpainu, Ne 10. ¢. 97—109. URL :
https://pravoua.com.ua/ua/store/pravoukr/pravo_2020 10/
pravo_2020_10-s6/

5. Tpauyk I1. A. Konudikalist i pechopMyBaHHSI MyHILIMITAJILHOTO TIpaBa
Ykpainu: nesiki mpodsiemu Teopii Ta mpaktuku. [1. A. Tpauyk, O. b. Kau-
Map. Haykoeuii éicnux Yaceopodcvkoeo Hayionanbhozo yHieepcumemy :
cepis: IIpaso. Yxropon: [enbBetuka, 2014. T. 1, Burn. 27. C. 115—117.

6. Tpauyk I1. A. AnmiHicTpaTMBHO-IIpaBOBi 3acaau peopMyBaHHS Mic-
1eBoi Mmy0J1iuHOI BIaau B YKpaiHi : MoHorpadis. Yxropon: [Toxirpad-
ueHtp «Jlipa», 2011. 335 c.

T. B. Cremenko, C. B. boxaupes

CyyacHuii CTaH Ta NepcNeKTHBY NPUIAHATTS MYHIIMIAJIBHOTO KOJAEKCY
Vkpainn

Anomauia. Ha cyuwacrnomy emani depicasrnoeo po3eumky Ykpainu eacomum
YUHHUKOM NOOANbULOT OeMOKpamu3auii CycninbHo20 HCUMms 86ANCAEMbCA 800~
CKOHANeHHs Micyegoeo camospadysants. Baxcauee 3navenns ons ecpekmugno-
20 (DYHKUIOHYBAHHSA CUCEMU MICUEB8020 CamMo8pa0Y8aHHS € 11020 HOPMAMUBHO-
npaeosa peeramenmauis. Bapmo 3aysaxcumu, w0 0oyinbHicmos nPUliHAMMmMA
Kodekcy 3axonie npo micyege camospsaoysanns 6 Ykpaini (inaxuie Kaxcyuu,
Myniyunanvroeo Kodekcy Yipainu) € npeomemom HAyK08o2o ma npaKmu4Ho-
20 duckypey 3 2000-x pp. 3a dea decamunimms 8i00yAUCA KOAOCANbHI 3MIHU.
3a écix nedoaikis peanizoearoi 6 Yxpaini peghopmu deyenmpanizauii enubunHi
CMPYKMYPHI 3pyuieHHs, IKI 60HA BUKAUKAAA, NpU36eau 00 noeepHenHs ioei
MYHIUUNANbHO20 KOOeKcy 00 NoAimu4uHo20 OUCKYPCY, NPUMOMY HA HAUBUUOMY
DIBHI.

Y 2021 poui llpe3udenm Ykpainu 3amicmos Paou pozeumky epomad ma me-
pumopiit ymeopue Konepec micyeeux ma pe2ioHaivbHux 61a0 ma 0opy4us iozo
upenam pospooumu Myriyunanvruii kodexc Ykpainu. [lpesudenm 3asnauus,
wo Kowuepec micuesux ma pecioHarvHux 61a0 mamume c8iti NOCMIUHO OiroHULL
oghic, i lloeo poboma mae 6ymu MAKCUMANbHO eheKMUBHONW, a He AuUle <HA
nanepi». 3a croeamu Ilpezudenma, nepuum en100anbHUM NUMAHHAM, HA SKOMY
cnid 30cepedumuct HOBOMY Opeawy, mae cmamu nioeomosxa MyHiyunansHoeo
Kodekcy Yxpainu. bByno 3a3naueno, wo € pisni 6auenns, pizni modeni yboeo 00-
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Kymenma, ane mpeba po3podumu Kooekc, AKUll cnpuamume He Auuie po3gUmKy
OKpeMux peeionis, ane ii smiyHenH0 ynimaphoi, Henodinvhoi Yipainu. haea
Oepaiicasu Haz040CU8, W0 YeHMPAlbHa ma micueea 61a0a — He KOHKYpeHmu
Il He CYnepHUKU, d Napmuepu ma 00Ha KOMAHOd, i ue nompioHo yceioomumu.

Cmamms npuceauena 00cai0NceH IO cyHacHo20 CMAaKy ma nepcneKkmugam
npuitnamms Myniyunanvnoeo Kodexcy Yxpainu. Buceimaeno piznomanimu
Nnoens0u HayKosuie cmocosro ioei KoOUpIKayii MyHiUUNaIbHO20 3aKOHO0A8CMEA
Ha 3a2anbHO0epICcasHoMy pieHi 6 Ykpaini. Pozkpumo cyuacnuii cman ma npo-
onemHi numanns npuiinamms MyriyunansHoeo kodekcy Ykpainu 3 ypaxy8anHam
pedhopmayiiinux npoyecie micyeso2o camogpaoysannsa. llpobaema numanna
nputinamms Myrniyunanvroeo kodekcy Ykpainu Ha cb0200Hi 3aauuiaemocs
dyace akmyanvro. He 36ascarouu na me, wo 0ymku 6aeamuvox gueHux i3 NUMaHb
douinbHocmi 3anposadiiceHts 0aHo2o 0OKYMeHma po30inuaucs, éce Jc maxu
sapmo 3ayeaxcumu, ujo Myniyunansruii kodexc Ykpainu — ye eaxcauguii 0o-
KYMeHm, AKUll Mae cmamu €OUHUM HAOOPOM npasun, AKi 003604:1Mb 3a8epuili-
mu deyenmpanizayiro, cmeopumu npo3opi ma egheKkmugHi napmHepcvKi 8i0-
HOCUHU MIJIC YeHMPAaAbHOI0 81a00l0 ma micyegumu epomadamu. Tomy
Ha cb0200HI cmoimb acauée 3a860anHs w000 po3poOKU i NPULIHAMMS AKICHO20
dokymenma, sikuii 6yde gionosioamu nompe6am Cy4acHoCmi.

Ha cvoe00Hi 6 YVipaini ichye eeauxuii macug 3aK0H00a8CM8Ea, U0 pecynoe
disinbHicmb Micuesoeo camospsadysanus. Ane npoeairutu, 0yONHBAHHI HOPM
3akoH00aecmea, mepmiHoA02iMHA NAYMAHUHA € 8A20MUMU NepeuiKooamu
Ha wasxy nodanvuloi demokpamusayii micyesoeo camospadysanhs. Tomy oOHum
i3 waaxie eupiwients 3a3navenux npobaem € npuitnammsa MyHiyunaivHozo
KoOeKcy.

Bapmo nacorocumu na momy, wjo HacmynHno2o OHs nicas cmEopeHHs
Konepecy micuesux ma pecionanvuux 61a0 y niokomimemi 3 NUMAaHb Mic4e02o
camospsadyeants ma opearie camoopeanizayii Bepxoseroi Padu Yxpainu poboua
epyna npeseHmyeana QiHaibHy epcito Hoeoi pedakuii 3akoHy npo micuese
camospa0y6aHHsi.

Karwouosi caosa: micuyege camospsdyeanns, Myuniyunarvuuii Kodekc
Ykpainu, pechopmyeanns micyeoeo camospsdysanHsi.
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