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THE EVOLUTIONARY DEVELOPMENT
AND ROLE OF THE RIGHT TO INFORMATION
IN THE INFORMATION SOCIETY

Abstract. This article explores the evolutionary development of the right
to information, with a particular emphasis on the theoretical and legal foundation
provided by freedom of expression. It highlights the significant impact that the
rights to access information and to communicate have had on the rethinking of the
right to information as a whole. The study concludes that in the information
society, information itself has become inherently valuable, thus justifying the
recognition of the right to information as an independent and distinct right. The
necessity for legislative recognition of the right to information, the right
to participate in the information society, and the right to access the Internet is also
substantiated.

Keywords: information, information society, right to information, freedom
of expression, right to access information, right to communicate, Internet.

Problem Statement: Open and free flow of information is the
foundation of democracy. The right to information is one of the most
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important guarantees for the development, observance, and protection
of universal human rights [2, p. 267]. This right has gained particular
significance and importance during the emergence and development
of the information society. As a result, its legislative regulation and
doctrinal research have deepened.

Analysis of various aspects of the right to information has been
the subject of research by both domestic and foreign scholars such
as I. Aristova, O. Baranov, V. Bryzhko, O. Dzioban, O. Zernetska,
O. Kokhanovska, A. Marushchak, O. Nesterenko, A. Paziuk,
V. Tsimbaliuk, M. Shvets, and others.

Objective of the Article: To analyze the evolutionary development
of the right to information and its role in the information society.

Main Material Presentation. The right to information permeates
all generations of human rights, acquiring new meanings within each
of them. This is due to the gradual formation of fundamental rights,
as well as the rights and freedoms derived from them, within specific
historical circumstances. As rightly noted by P. M. Rabinovich, at each
stage of their development, these rights are objectively determined
by the level of societal progress achieved [11, p. 12].

The right to information has evolved over the past few centuries,
starting from the late 18th century, and continues to develop in modern
times. The overarching legal foundation of the right we are examining
is freedom of expression, as the right to information primarily serves
a communicative function aimed at enabling citizens to form conscious
positions regarding state affairs and societal life based on the
information they receive.

The essence of freedom of thought is closely interconnected with
freedom of speech, and it lies in the fact that no one can prohibit
individuals from adhering to their own thoughts, reflecting objective
reality in their perceptions, and publicly expressing these materialized
manifestations through language, including views and beliefs [12,
p. 158]. This principle applies only to thoughts that are objectively
expressed in an external form, as thoughts themselves are beyond the
scope of legal regulation. The legislator should not regulate this sphere
of an individual’s life or impose, as was the case during the Soviet
period, what a person should believe in, strive for, or love. Legal
responsibility cannot be established based on thoughts, regardless
of their nature.
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Freedom of thought and speech, the free expression of one’s views
and beliefs, belong to the first generation of rights. In modern legal
science, there is a tendency to classify these rights as inherent personal
(civil) rights, as they constitute the basis of an individual’s legal status,
aiming to ensure the freedom and autonomy of the individual
as a member of civil society and their legal protection against any
unlawful external interference [6, p. 111]. This position is advocated
by a number of scholars, including P. Rabinovich, Y. Todika, O. Fritzky,
O. Skrypniuk, and others. These rights embody what is known
as negative freedom, as they oblige the state to refrain from interfering
in the sphere of personal freedom and create conditions for citizens’
participation in political life. These are the traditional liberal values
that were formed during bourgeois revolutions and subsequently
specified and expanded in the practice and legislation of democratic
states.

During the post-World War II period, the right to information
gained its international recognition as a derivative right of freedom
of thought and expression. This was achieved by incorporating its
fundamental competencies into international instruments, namely
the right to seek, receive, and impart information. The Universal
Declaration of Human Rights, proclaimed by the United Nations
General Assembly on December 10, 1948, in Article 19 states that
«Everyone has the right to freedom of thought, conscience, and
expression; this right includes freedom to hold opinions without
interference and to seek, receive, and impart information and
ideas through any media and regardless of frontiers» [3, art. 19].
A similar trend of enshrining the right to information as an integral
element of freedom of expression is also observed in international
legal instruments such as the European Convention on Human
Rights and Fundamental Freedoms of November 4, 1950 [3,
art. 10] and the International Covenant on Civil and Political Rights
of December 16, 1966 Article 19.

It should be noted that the mentioned international legal
instruments did not specifically recognize the right to information
at the time of their adoption. However, as rightly stated by T. Mendel,
the drafters of international human rights agreements showed foresight
by providing the necessary formulation for the right to freedom
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of expression, encompassing not only the right to impart, but also the
right to receive information and ideas. In addition to the important
role of freedom of speech, they acknowledged a broader concept of the
free circulation of information and ideas in society. They recognized
the significance of protecting not only those who speak, but also those
who listen [9].

Despite the prevailing view that the right to information has
a conventional origin and has not yet become universally recognized,
it can be argued that the aforementioned international legal
instruments formed the basis for the recognition of the right
to information as a separate category. The interpretation
of international legal instruments regarding the right to information
is comprehensive, as it encompasses the exercise of the following
capabilities: seeking, receiving, and disseminating information. It is
precisely the broad interpretation of the relevant provisions
of international legal instruments that allows us to speak of the
recognition of the right to information as a distinct right.

It is worth noting that with the development of communication
and information technologies, the scope of the aforementioned
capabilities is expanding due to the process of information
democratization. In industrial and post-industrial societies, seeking
and obtaining information required overcoming significant territorial
distances, which also involved time and financial costs. It is also
important to mention that the search for and acquisition of information
used to be elitist in nature. In an information society, however,
information and communication technologies enable us to overcome
the tyranny of distance while ensuring equality and ease of access
to information.

Thanks to the diversity of information and communication
technologies, as well as the Internet, the accessibility of information
is increasing, along with the collection of scattered and fragmented
materials, formatting them into new datasets, which are publicly
provided to users through entirely new channels. Today, anyone who
has a computer or other devices such as a tablet or smartphone with
Internet access can gain access to various materials and easily transmit
(one-to-one) or distribute (one-to-many) them without much effort
or time. Clearly, this erases the boundaries that previously existed
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between information consumers and producers. Examples include
Wikipedia, an encyclopedia containing millions of articles that can
be edited by any Internet user; YouTube, a popular video hosting
platform; and theeuropeanlibrary.org, a consortium of libraries from
nearly 50 member countries of the Council of Europe.

Information and communication technologies provide
qualitatively better opportunities for preserving information (books,
audio, photos, videos, etc.) in electronic format. The reproduction
of rare and hard-to-access materials, such as artworks, rare books,
historical documents, scientific works, and so on, in digital form is of
particular importance.

The above examples demonstrate that the transition to a new type
of society involves a transformation of the prerogatives of the right
to information. While previously the focus was on three types
of prerogatives, which have also undergone changes under the
influence of the information society, it is now relevant to discuss the
existence of new forms of implementing this right, such as storage,
processing, creation, transmission, and dissemination of information.

The constitutional recognition of the right to access information
came later than the right to information itself. In general, the right
to know has been a gradually developing tradition in Europe, starting
from the emergence of the press to the understanding that press
freedom alone is insufficient if the state keeps all information about
its affairs secret. The study of the legislative history of the right to be
informed allows us to assert that, despite certain components of this
right being recognized as subjective rights as early as the 18th century,
the right to access information as an independent subjective right
emerged from the principles of transparency, freedom of speech, and
the press in the second half of the 20th century [5, p. 12]. The reason
for this lies in the particular nature of this right, the full realization
of which can only be ensured at a certain stage of development
of a constitutional legal state that is willing to undergo further self-
restraint in order to promote a high level of societal awareness for the
purpose of advancing democracy.

It is worth noting that the right to access information should not
be equated with the right to freedom of information, as they have
a similar goal of ensuring the realization of an individual’s information
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needs, but they serve different functional purposes. The function of the
right to access information lies in providing the opportunity to directly
obtain information from state authorities and local self-government
about their activities and information about oneself, that is, access
to official information, as well as socially significant information held
by private legal entities. On the other hand, the purpose of freedom
of information is to ensure the ability to freely search for and acquire
any information from publicly available sources, obtain information
about the actions of the government, but in the interpretation by media
representatives, the ability to watch films, access scientific works,
artistic creations, and the ability to communicate, etc. [8, p. 98]. This
difference is manifested in the fact that while freedom of information
requires non-interference from the state in its exercise, the right
to access information reflects a direct cooperation and interaction
between the state and the citizen, in which the state acts as an active
participant, ensuring all conditions for individuals to exercise their
right.

When determining the classification of the right to access
information within a specific generation of human rights, its
contentious nature should be acknowledged. In terms of its content,
this right belongs to political rights as it enables individuals
to participate in social (state and public) life and influence the activities
of various government bodies [12, p. 11], local self-government bodies,
and courts through access to information about their activities.
However, by its nature, the right to access information is closer to the
second or even third generation of human rights, as the establishment
of mechanisms for its implementation requires regulation and support
from the state, including the existence of corresponding guarantees
regarding the conditions under which this right will be ensured. This
is the fundamental difference between the second and third generations
of rights and the first one — the necessity of positive actions by the
state.

In the era of the information society, all branches of government
have their online representation, which significantly facilitates access
to public information. Thus, information and communication
technologies progressively contribute to the improvement and
increased effectiveness of the realization of the right to access public
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information, ensuring transparency and openness in the activities
of government authorities and local self-government, as well as citizen
participation in the democratic process.

The next stage in the evolutionary development of the right
to information is considered to be the elaboration of the concept of the
right to communication. Its founding father is regarded as Jean d’Arcy,
who held the position of Director of Radio and Visual Services in the
Department of Public Information at the United Nations during
the 1960s and 1970s. Through the analysis of satellite communication
and new satellite information and communication technologies, Jean
d’Arcy argued that the use of this type of communication would lead
to the emergence of a new form of communication — interactive
or participatory communication. This fact necessitates the recognition
of the right of each individual to participate in communication.
Summing up the results of his analysis, the French scientist draws the
following conclusions: «The time has come when the Universal
Declaration of Human Rights must include a broader right than the
right to information... It is the right to communication. This is the
perspective from which the future development of communication will
be understood in its entirety» [ 1, p. 18]. According to O. Zernetzka, the
motivating force that drove Jean d’Arcy’s scientific and public opinion
was this: Article 19 of the Universal Declaration of Human Rights
inadequately reflects communication; it does not address communication
as an interactive process. The mentioned article focuses on the
unidirectional process of searching, receiving, and disseminating
information and ideas. It considers communication as a «message
transmission» only in one direction, without feedback [4].

The right to communication consists of two main elements: 1) the
right to access information and communication technologies, which
is understood as the ability of a potential consumer to effectively and
efficiently use available means of communication as a recipient
of information based on equality; 2) the right to personally participate
in the communicative process, which is understood as the real and
effective opportunity for the consumer to become a direct or indirect
creator and disseminator of information.

Chronologically and substantively, the right to communication
belongs to the rights of the third generation, because: 1) it was
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formed in the second half of the 20th century (temporal
criterion); 2) communication is inherently a polysemous concept.
In everyday language, according to the definition provided
in dictionaries, it means «the exchange of information, contact.»
Thus, the right to communication arises only where and when there
are interpersonal relationships between individuals, and therefore its
realization can only be achieved collectively.

The right to communication is universal, encompassing not only
the rights of individuals but also the rights of communities and states
to communicate. The right to communication for developing nations
is their general-civilizational right to development through
communication. This includes the right to non-discriminatory access
to infrastructure, the right to fair distribution and use of public resources
(radio frequency spectrum, telephone numbering resources, Internet
addressing space), the right to preserve and develop their cultures,
including in the virtual information sphere on the Internet [10].

One of the key elements of the right to communication is access
to information and communication technologies, particularly the
Internet. The Internet has become a vital means of communication,
allowing people to freely exercise their right to freedom of expression,
as well as their right to seek, receive, and impart information and ideas,
as guaranteed by Article 19 of the Universal Declaration of Human
Rights and Article 10 of the International Covenant on Civil and
Political Rights [13]. The right to access the Internet can be defined
as the state-protected right of individuals to access the global network
of the Internet for the realization of fundamental human rights.

Currently, countries such as Estonia,Greece, France,Finland and
Spain have enshrined the right of citizens to access the Internet in their
legislation. A useful example for our country can be found in Article SA
of the Constitution of Greece [7], which was introduced into the
Greek Basic Law through constitutional amendments in 2001.
In Article 5A, paragraph 1, it is proclaimed that every person has the
right to information, and the cases in which this right may be restricted
are defined. Paragraph 2 of Article 5A establishes that every person
has the right to participate in the information society and that the state
is obliged to promote the production, exchange, dissemination, and
access to electronic information.
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From the provisions of this article, it follows that, firstly, the
Constitution of Greece, by enshrining the right to information and
the right to participate in the information society in a single article,
recognizes the inseparable connection between these two rights.
Secondly, the Constitution of Greece establishes a forward-looking
direction for the development of the right to information, which
is manifested in its interrelation with the right to participate in the
information society. Thirdly, the individual’s right to participate
in the information society includes: free access to the Internet,
electronic communications and services; the right to unrestricted
access to electronic communications and participation in various
information society services, such as news groups, forums, chats,
social media, etc. Therefore, it can be argued that the right
to participate in the information society indirectly encompasses the
right to communication, including its important element — access
to the Internet.

Currently, courts have started to play an important role
in establishing the right to access the Internet. For example, the
Constitutional Court of Costa Rica, in its decision, recognized
the right to Internet access as a fundamental human right. The
European Court of Human Rights is increasingly considering cases
related to the Internet. In the case of Ahmet Yildirim v. Turkey
(Application No. 3111/10) [14], the court states that the Internet has
become one of the primary means for individuals to exercise their right
to freedom of expression and information, thereby providing them
with necessary mechanisms to participate in activities and discussions
on political and matters of public interest.

Conclusions. Law regulates the process of societal development
by documenting its stages. The three generations of human rights today
are nearly canonical, allowing us to trace the historical establishment
of human rights as an evolving system in global practice. An illustration
of this is the evolutionary development of the right to information.
It emerged in the context of the first generation of human rights,
specifically as a derivative right from freedom of thought, speech, and
expression in the late 18th century, but gained autonomous character
only at the beginning of the 21st century. Moreover, the right
to information received a new impetus for development and became
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subject to reinterpretation under the influence of the right to access
to information and the right to communication.

Information serves as the foundation of an information society.
Information has always been present in the structure of social relations
(reflected in law), but it did not play the leading role it does today. It is
through the unprecedented development of information and
communication technologies, the rapid accumulation and exchange
of information, as well as the recognition of the special significance
of knowledge, that the right to information has become an independent
right, filled with substantive content and fully established.

The values that have been shaping over time in previous stages
of human development, thanks to the information society, acquire
a new interpretation. The focus shifts towards rights, with particular
emphasis on the right to information and its associated right
to communication. The fundamental element of the latter is the right
to access the Internet. These rights are now taking center stage and
becoming the driving force of development for both society as a whole
and individuals in particular. In our opinion, it is necessary to revise
the definition of the right to information at the constitutional level,
not only to establish its legitimacy but also to explicitly define the
concept (name) of the «right to information,» which would signify its
completeness as a distinct legal category. Its absence has generated
numerous debates within academic circles regarding its existence. It is
logically appropriate to establish the right to information alongside
the right to participate in the information society, indicating that with
the advent of the information age, information itself has become
valuable. Alongside this important element of the information society
is the right to access the Internet, which should also be legislatively
enshrined, with its realization ensured through positive actions by the
state.
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I. B. Mykomena

EBoJonifinmii po3BUTOK Ta poJib npaBa Ha ingopmaiiio B indopmaniiiHomy
cycHiibcTBi

Anomauis. Y cmammi 30iticheHo cnpo0y ananizy esoaroyii npasa Ha iHgop-
Mauyito uepe3 npusmy noKoAiHb npag AoouHuU. AKUeHmyemocs y8aza Ha momy,
0o Npaeso Ha iHpopMauiro NPOHUZYE 6CI NOKOAIHHA Npae AHO0UHU, HAOYeau
H08020 3MICHY 8 MeJCax KojcHoeo 3 Hux. [Ipoananizoearo, wo npago na ingop-
mayiro novano gopmysamucs Hanpukinyi XVIII cmoaimms i npodosacye ceiil
PO36UMOK Yy cyuacHux ymogax. Cmeepoucyemucs, wo 3a2anbHoI NPAo6oH
0CHOB010 npasa Ha inghopmauyito € c6o600a supasiceHHs dyMKU ma ca08a, sKi
8i0HOCAMbBCA 00 NepuLo2o NOKOAIHHA npas arduru. MixcHapooHe 3aKpinieHHs
npaeo Ha ingopmauio ompumano 6 opyeiii noroguri XX cm. Ak noxione 6io
€60000uU no2as0ie | nepeKoHaHb ma 8iAbHOR0 IX BUPANCEHHA. 3P0OAeHO aKyeHm
Ha MOMY, W0 y MAYMAHEHHI MIJNCHAPOOHUX NPABOBUX AKmMié Npago Ha iHpop-
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Mayir € KOMNAEKCHUM, OCKINbKU 1i020 peanizauis 8id0yeacmucs uepe3 npaso-
MouHocmi: wiykamu, odepoicyeamu i nowuprosamu ingopmauiro. [llupoke
maymauenHs i0n0GiOHUX NOA0JICEHb MIJICHAPOOHO — NPABOBUX AKMi6 00360451€
2080pUmMU NPoO camocmitinicms npaga Ha ingopmayiro K oKpemoi npasosoi
Kameeopii.

O0rpyHmogyemocs, w0 HACMYNHUM emanom 8 egonuii npasa Ha iHgop-
Mayir € 3aKpinienHs Ha KOHCMUMYUIliIHOMY pieHi npasa Ha 0ocmyn 00 iHgop-
Mauii, sKe € NOXIOHUM 8i0 NPUHYUNY 2AdcHOCMi, ¢80600U c108a ma OpyKy
i cchopmysanoca ak okpeme cyb’ekmuene npaso 6 opyeiil nososuni XX cm.
1le cmano moxcausum auuie Ha NEGHOMY emani po36UMKY KOHCIMUMYYIHUHOT
npaeoeoi demokpamuyHoi depicasu, AKa 20mosa nimu Ha POPMYBAHHS BUCO-
K020 pi8Hs NOIHGOPMOBAHOCMI 8 CYCNINbCMBI 3 MEMOI0 AKICHO20 3a0e3ne4eHHs
npae aodunu. Haeorouwyemocs, wio cymuicme npasa na docmyn 0o ingpopmauii
noasieae y npaegi Ha docmyn 0o ogiuiiinoi inghopmauii, ska € nyoaiuHor ma eajic-
AUB0I0 IHPOPMAUIEND, W0 MOJCe OymU OMPUMAHA 8I0 0epicasu, Micueaux opea-
Hi6 enadu ma cyo’exkmie 61aoHux nogHosaxiceb. QOTPYHIMOBYEMbCSA, U0 NPABO
Ha docmyn 0o iHghopmayii mae cnipHuil xapakmep 6 NPUHANEHCHOCMI 00 NeBHO-
20 NOKOAIHHA npas AduHu. Jlane npaso 3a c6oim 3micmom Hanexcums 00 no-
AIMUYMHUX NPAs, 34 CEOEH0 Jic NPUPOOOK NPaso Ha docmyn 00 iHgopmauii € bauic-
uuM 0o dpyeoeo, abo HAgiMb MpPemvo20 NOKONIHHS NPaA8 MOOUHU, OCKINbKU 015
CMBOPEeHHs MeXAHI3MY 1020 peanizayii HeoOXiOHe peeyat8anHHs ma CNPUsHHS
3 00Ky deporcasu, modomo Has6Hicmb 8i0N0GIOHUX 2ApaHMIll U000 YMO8 3a SKUX
ye npaso 06yde 3abe3neveno

Bidsnauaemocsa, wo npaso na docmyn 0o ingpopmauii ma npaso Ha Komy-
HiKayito 6NAUHYAU HA NepeoCMUCAeHHS NPA8a HA IHGopMayito 6 yilomy.
AKUeHmyembcsl, wjo ckaadosumu ereMeHmamy npasa Ha KomyHikauiio €: 1) npa-
60 Ha docmyn 00 IHGOPMAYIHHO-KOMYHIKAUIUHUX MeXHOA02Il; 2) npaso 0co-
bucmo 6pamu yuacme y KoMyHiKamugHomy npoyeci. Baxcaueum enemernmom
npaea Ha KOMYHIKayir € npaso Ha docmyn 0o mepedyci [nmeprnem, ske 6ya0
susnane Padoro OOH 3 npae arduru. Xponoaoeiuro i 3micmoeHo npaeso Ha Ko-
MYHIKaUiio i0HOCUMbCS 00 NPA8 Mpemvo2o NOKOAIHHSL.

Pobaamoecsa eucnosku, wo ingopmayiiine cycninbcmeo Hadaro H08020
NpOHUMAHHA AK PYHOAMEHMAAbHUM NPA8AM AH0OUHU 8 YinoMYy, maK i npasy
Ha inopmauiio 30kpema.Came 6 inghopmayiiinomy cycninbemei inghopmayis
cmana yinHow cama no cobi, uo dae nidcmasu e080pumu npo 6UOINeHHS
npaea uma iHgopmayito 6 okpeme camocmiiine npaso. OOTpyHMOBYEMbCS
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NlepmasHe GyAiBHULTBO Ta MiCLLEBE CAMOBPSAAYBaHHA Bun

HeobxiOHicmo 3aK0H00a84020 3aKpInAeHHs npaea Ha iHgopmauiio, npaga
Ha yyacmo @ IHGOpMAyiliHOMY CYCRINbCMBI, @ MAK0IC npasa 00cmyny
do Inmepnemy.

Karouoei caosa: ingpopmauyis, ingpopmayiiine cycninbcmeo, npaeo Ha inghop-
Mayiro, c60600a hepeKoHaHb, npaso Ha docmyn 0o iHghopmauii, Npaso Ha KoMy-
Hikauiro, Inmeprem
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