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Annotation. State-legal coercion investigated as a legal category
that expresses the conditionality attached to public power activity by
legal forms, principles and norms. The legal condition of State coercion
determines its legitimacy and public acceptance as a necessary
instrument for the protection, implementation and restoration of the
violated rights and freedoms of citizens. The basic features, properties
and indicators of the effectiveness of State law enforcement were
analysed. The legal form of the compulsory power derives from the
ethical imperatives of its agents.
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Formulation of the problem. The metamorphosis of the new regime
of political power takes on the characteristics of hybrid forms, mimicry
and the apparent legitimacy of democratic institutions. Effective
enforcement measures by the authorities are legally binding. However,
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public authority applies also illegal ways of influencing public life,
transforms into trivial power impulse. It ignores legal requirements,
institutions of public opinion and control. The traditional perception
of coercion also conditioned by the archaic mental traditions of
etatism.

The legal basis of state coercion means its legitimacy and public
acceptance as a necessary instrument for the protection, protection,
exercise and restoration of violated human and civil rights and
freedoms. State coercion in its modern sense, as a legal category,
defines it as public power activity, types and degrees of coercion are
subject to legal principles and norms, and its organization (institutions,
powers, legal resources) implemented in legal forms. Such forms
contain a system of requirements for subjects of state law enforcement
under a democratic regime. International legal and national legal
ethical standards are also included in legal requirements. These
standards are enshrined in modern ethical codes of conduct for public
servants. State-legal coercion is justified by the moral and legal
requirements of legal ethics in public administration and public
service. Therefore, the legitimacy of coercion dictates the formation
of «ethical infrastructure» for all institutions of power.

Analysis of recent research. The Analyst covers the issues of State
coercion [1] and its types [2—4]. The main features [5] and the
specificity of state coercion as a method of exercising state power [6]
and a modern state [7] are analyzed. The focus of attention on this
issue has become relevant in the study of the characteristics of the
exercise of State coercion in a democratic regime [8].

Coercive measures by the State in the field of public law [9] and
features of constitutional and legal coercion [10, c. 14] are important
in publications. Important accent is placed on the issue of the moral
basis of public authority and its coercive activities [11]. New
approaches to the problem of coercion reflected in encyclopedic [12]
and educational literature [13, c. 87—89; 14, c. 375—390].

The purpose of the article is specific to the problem and focuses
on the study of the coercive activities of the institutions of power. The
only legitimate form of coercion is obviously State-law coercion,
which is characteristic of affirming the essential qualities of the rule
of law. The specificity of its legal content and the attributes of power
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learned through separation from related categories. The review of
coercion should be linked to the changing political regimes of state
power. The study should reflect the real extent to which entities comply
with the requirements of legal principles, norms and international
standards for putting into practice of state coercion, as well as establish
clear criteria for distinguishing legitimate coercion from unrestricted
political pressure.

Basic material presentation. The legal nature of the state indicates
that the organization of the institutions of power must have a legal
dimension, that its activities must take legal forms, and that the
enforcement mechanism operates under a regime of legal restrictions.

Civilized forms of coercion conditioned by the legal nature of
public power, therefore should be enshrined in the concept of «state-
legal coercion».

The content of this concept always related to the characteristics
of political regimes and their dynamics. Sociology reflects the
adaptation of State coercion to the specifics of the renewal of the
regime of public power. A state cannot relinquish a coercive function
even in democratic transit. At the same time, the law acts as a criterion
for the validity and legitimacy of coercive measures and determines
the socially justified and necessary means of coercive measures.
However, modern statehood does not preclude the coercive (non-
legal) and forceful arbitrariness of power.

The legitimization of state coercion relies on society’s acceptance
of the inevitability of its use. However, society legitimizes power only
if it uses coercive means to protect and restore the violated rights and
freedoms of the individual.

The specificity of the method of State coercion in the politico-
legal space of the democratic transit society is that any coercion on
behalf of the State directly or indirectly concerns the rights and
freedoms of citizens, restricting them justifiably or unjustifiably,
Legitimate or illegitimate. Legally justified coercion directed, first, at
the motives of the antisocial behavior of subjects of law, at the
contradiction between the general and individual will, which forcibly
removed from power, encouraging the lawful behavior of individuals
and institutions of public power.
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The dynamics of the political and legal systems of societies in
transition often accompanied by the metamorphosis of the political
regime, often taking on Aybrid forms, mimicry and the external
legitimization of democratic forms and institutions.

In reality, the boundaries of coercion by the authorities have
turned out to be legal, consistent with legal principles and normative
prescriptions (the constitutional-legal model of State coercion) and
extra-legal («etatism» in model of state coercion). They manifest
themselves in a democratically oriented society as a trivial power
vacuum, in practice not limited to the rule of law as an imperative for
power. It barely responds to public opinion, forming it artificially from
manipulated data, incorrect poll sociology, and so on. This is due to
the weak modernization of the national legal system, the absence of
democratic legal traditions of ideological justification, organization
and functioning of power.

The boundaries of state coercion have traditionally been associated
with an oppressive form of government. The traditional perception of
the need for coercion stems from an archaic public consciousness. His
long development formed a dialectical pair of mental traditions.
Etatism perceived the state as a «pattern» capable of solving social
problems. Today, this stereotype manifested in social infantilism and
expressed in the forms of underdevelopment, weakness or lack of real
institutions of civil society. Another tradition, legal nihilism, denies
the social value of law, human rights and its implications for the
rational and legal organization of institutions of power.

Today, the managerial emphasis shifted to methods of influence
in which the State authority operates in a legal format, subject to
legitimate coercion and reasonable restriction of rights and freedom:s.
Coercion encourages compliance with legal regulations, not merely
sanctions.

State coercion may be state coercion can be considered as legal if
its types and measures are defined by legal principles and norms, and
its organization (system of institutions, powers and legal resources) is
carried out in the legal forms of public power activity, which are laid
down in the normative legal acts of the branches of the legislation. In
addition, the system of requirements for the subjects of coercion
includes ethical standards — international and national law, which are
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enshrined in modern professional ethical codes of conduct for public
servants.

The concept of state coercion should explored in the context of
mutual connection and unity of power and law. In the perception of
the state, coercion is an important attribute of public power and
embodied in its special mechanism, functions, modalities of its
exercise and sovereign attributes. On the other hand, coercion is the
basis of the law, its definition, substance and formal features. State
coercion is among the primary attributes of a right and embodies legal
incentives and restrictions. Coercion expresses the will and normative
nature of the law. It defines the basic attributes of the right and the
derived legal institutions, such as the system of legal responsibility.

The existence of coercion is not contrary to the principles of the
rule of law, but, on the contrary, is conditioned and limited by them
for the following reasons. 1) Coercion is monopolistic in the
institutions of public power — State and municipal bodies. 2) The
principle of the legal restriction of state authority means the legitimacy
of such authority, which perceived by society as the legality and justice
of the state’s claim to voluntary subordination of power. 3) The law,
in the expression of the balanced will of society, to legitimize state
coercion, the potential of which embodied in the law itself and
supported by the state. 4) Coercion is required as an effective means
of overcoming social conflict [15]. 5) Coercion becomes relevant in
view of the sharp exacerbation of the problem of terrorism and
extremism in the world, its cruelty and trans-nationalization. 6) The
expansion of the sphere of coercion in international relations, where
negative processes have led to the emergence of severe forms of
influence aimed at eliminating armed conflicts and appeasing parties
to conflicts of a religious, inter-ethnic or other nature. A new form of
peacemaking has emerged — peace enforcement [16, c. 60].

The practice of recent years has led to the misconception of State
coercion as a secondary method of public administration. The role of
coercion is essentially a question of the extent, intensity and direction
of the influence of the State in public relations. The legitimacy of
coercive state action based on public recognition and control of the
validity of coercive measures, which must be formalize in normative
legal acts.The coercive influence of the rule of law is justified if it
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exercised in order to protect human rights and the common good.
The democratic principle of the legal restriction of the state provides
that its coercive function of power may be exercise on legal grounds
and in legal forms. Such coercion is of a legal nature and expressed by
the concept of state-law coercion [17; 18].

State law enforcement is the influence of authorized bodies of
public authority, which regulated by the procedural rules of law and
uses legal means to restrict the rights and freedoms of subjects in order
to comply unconditionally with the requirements of legal norms.

The essence of coercion is to exert a physical, organizational or
mental restrictive influence on a certain subject and applied
independently of its consent in order to orient its conduct towards
positive patterns, in accordance with the requirements of the subject
of authority, and to ensure law and order and public safety.

In terms of content, state-legal coercion is primarily the legal
activity of public authorities, which reflected in the legitimate
imposition of political will in the form of power decisions. The legal
consequences of coercion entail the termination, restriction or
deprivation of the rights and freedoms of persons and organizations.

The grounds and prerequisites for the use of coercion are, first of
all, the aberrant legal behaviour of the offender, as well as the
prevention of harm and restriction of the rights of citizens, and a real
threat to society or human life. This may be the reason for the
introduction of total vaccination aimed at overcoming the COVID
pandemic and the frequent introduction of lockdown.

The essence and characteristics of State-law coercion are reflected
in a short list of its characteristics and have a general meaning.
1) Coercion is the result of a conflict between the will of the State, as
expressed in the law, and that of the subject. Grounds for the use of
coercion for committing or threatening to commit offences, as well
as other legal anomalies undesirable to society and the State.
2) Coercion influences the mind, will and behaviour of the subject.
3) It causes negative legal restrictions to be imposed on the person.
4) It carried out by entities authorized by the State (police,
procuratorial, State executive, tax, customs, controlling entities, etc.).
5) Its social function is to protect the interests of citizens, society and
the State. Coercion must be balance with methods of persuading,
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encouraging and encouraging lawful behaviour. 6) It promotes the
implementation of the law by applying physical pressure in the event
of a person’s refusal to voluntarily comply with it. 7) Coercion
exercised in legal forms, within the limits of the authority of the subject
and in accordance with a specific procedure established by law within
the framework of protective legal relations. In the legal system, there
are separate branches whose purpose is to establish the order
(procedure) for the implementation of legal sanctions (for example,
criminal procedural law). The procedure not only regulates the use of
coercive measures, but also makes them subject to control and appeal.
8) State-law coercive measures are presented in the ways in which they
are used. Their specificity depends on such indicators as the specific
composition of the subjects of application of the measures; the type
of measures applied; the specificity of the legal facts that give rise to
the use of coercive measures; and the nature of the procedural
regulation of the activities of authorized entities; The special features
of the purpose of coercive measures. Among the main ways in which
State law enforcement measures are applied, the legislation provides
for jurisdictional, supervisory and administrative measures. 9) Legal
liability (basic form), compulsory restoration of violated rights,
procedural protection of substantive rights, administrative prevention
and suppression of offences, and protection of law and order in
exceptional circumstances.

The legal form of state coercion — its constitutive component,
which defines the legal limits of power — shows that it is possible to
use it only on the basis of legal principles and a specific legal norm,
which establishes: the type of coercive measure, modalities and
procedure for their application. Its choice is based on subjective and
objective factors. A coercive measure is considered to be fair, provided
that the condition of reasonableness and proportionality of the act is
met. It is applied only within the limits of the subject’s competence
and only in the prescribed procedural order. The existence of
a procedural form not only records the use of coercive measures, but
also makes them public, and, consequently, provides access for public
scrutiny. The legal form of State coercion includes a separate group
of coercive legal measures, has a specific legal purpose, legal grounds
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for their application and specific legally defined consequences that
are fixed in a legal act.

State law enforcement ensures effectiveness: a) Preventive
measures (means) to prevent offences or extraordinary events where
there is a possibility of substantial harm to society. For example,
requisition of vehicles to deal with natural disasters, inspection of
passengers and their luggage, introduction of a quarantine regime
(lockdown) during epidemics. b) Measures to suppress offences.
Unlike preventive measures, they apply only to offences that are
actually committed, for example, seizure of knives and firearms
without authorization to possess them, detention or arrest of persons
who have committed administrative offences, etc.). ¢) Legal protection
measures applied to the subject for failure to comply with a legal
obligation, with a view to restoring the violated rights of other persons.
For example, protective measures include forceful forfeiture of
property (vindication), forfeiture of debt. d) Legal liability measures
applicable to the commission of an offence.

State law enforcement disassociates itself from related concepts
such as violence. It has features of structure, functions, types, forms,
means, grounds and applications. The legal opinion on the nature and
purpose of state coercion based on the efatiste model of law and was
associated with violence, punishment and the function of subjugating
opponents of the political regime in non-legal forms.

Therefore, state coercion cannot be consider as a category isolated
from the dynamics of modern political regimes, which are conditionally
divided into «traditional» and «modernist». Each is essentially a regime
for the modernization of authoritarianism, using authoritarian populist
means, methods and forms of modernization. Therefore, the
implementation and real sociology of State coercion presupposes its
adaptation to the specificities of the political regime.

Conclusions. The model of state coercion and its purpose in
a modern society should be understood and investigate from the
standpoint of the dialectical and genetic connection between power
and law. The legal nature of State power requires that it be organized
and operated in the form of legal restrictions, since its enforcement
function exercised in legal forms. Such coercion therefore reflects the
legal nature of public authority and is referred to by the notion of state
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law coercion. The issue of state coercion therefore focuses on the
coercive function of institutions of power under the rule of law, the
only legitimate form of which is coercion under the law of the State.

The legitimization of State coercion derives from public
recognition of its inevitability as an instrument for the protection,
protection, exercise and restoration of human rights.

The specificity of its legal content and attributes is known in the
changing circumstances of the political regimes of States and reflects
the state of legal guarantees for the implementation of legal principles
and norms of forced activity.

The problem of the legitimacy of State law enforcement must be
viewed in the light of the fact that it always accompanies the movement
of public life and that its moral and legal justification must be based
primarily on ethical arguments and incorporated into legal ethics.
Today it is a relatively new trend in the development of public
administration in all forms of functioning of the State, involving the
use of legitimate coercive measures, the formation of «ethical
infrastructure» for all institutions of public power without exception.
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C. H. Ogneiinukon

TeopernyecKas onpeieIeHHOCTh KOHIIENTA roCcyIapCTBEHHO-TPABOBOTO
NPUHYKIEHUS

Aunomauus. locyoapcmeenno-npasosoe npunydicoerue ucciedyemcs KaxK
npagosas Kameeopus, 8bipaicarouyas 00yca061eHHOCMb NYOAUMHO-81ACTHOLL
desimenvHOCMU NPABOBLIMU hopmamu, npuHyunamu u Hopmamu. Ilpasosas
00yCA061€HHOCMY 20CY0APCMBEHHO20 NPUHYICOHUs Onpedeasem e2o Aecumum-
HOCMb, 00UecmeeHHOe NPUSHAHUE KAK He00X00UMO020 UHCIMPYMEHmMA 3aujumslt,
OXPaHbL, OCYULECMEACHUS U B0CCMAHOBACHUS HAPYUEHHbIX NPA8 U 80000 2paic-
danuna.

AHAAUZUPYIOMCSL OCHOBHbBIE NPUSHAKU, CBOUCMEA 20CY0apCMEEHHO-NPABO-
8020 NPUHYICOeHUs U noKaszameau eeo aggekmuenocmu. llpasosas gopma
npUHYOUMenbHol QYHKYUU eaacmu 00ycA08AeHA BKAOYEHUECM IMUYECKUX
UMNepamueos K ee cyboeKmam u cpeocmeam.

Karouesvte cao6a: 2ocydapcmeentoe npunysicoeHue, npagogoie 02PaHUHeHUs.
saracmu, npasosvlie opmovl 20cy0apcmeeHH020 NPUHYICOeHUS, (PYHKYUU 20C)-
dapcmea, mepvl NPUHYICOCHUS, NOAUMUYECKULL PECUM.

C. M. O:aeiinnkoB
TeopeTHKO-NpaBoBa BUHAYEHICTh KOHIENTY JA€PKABHO-IPABOBOTO MPUMYCY

Anomauisa. Jlepyicasnuii npumyc 0ocaioxncyemcs, 8uxo0s4u 3 6UHAHHS
npaeosoi npupodu 0epicasHoi 61adu ma nPagogux 00MediceHs 020 PyHKUioHY -
eanns. [Ipumycosa dynxuis enaou eumiproemocs npagosumu nidcmasamu ma
@opmamu 30ilichenHs i 8i000OpasceHa NOHAMMAM 0epPICABHO-NPABOBO20 NPU-
mycy. Hoeo necimumauis cnupaemocsa Ha cycninbhe nopo3yMinHs ujooo Hemi-
Hywocmi 020 eukopucmarus. OOHaK cychinbCmeo aeimumizye 6aady minbKu
3a yMo8 ii yyHKUionysanHsa y 8ionogionocmi 00 coyianbHux o4ikyeams i 6UKO-
DUCMAHHS NPUMYCOBUX 3aC00i8 0451 3a2anbH020 Onaea.

Cneyughixa memody 0epicasHoeo npumycy  noAiMmuUK0-npaso8omy npo-
CMOpi couiymy uacie 0emMoKpamuHo20 MpaH3umy noAieae 8 Momy, uo npumMyc
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npamo abo nobiuHo obmexncye npaga i c60600u epomadsH 00TPYHMOBAHo a6o
HeoOrpyHMOoBaHo, Ae2iMmUMHO Yu HeaeeimumHo. Momueom opuduuno ooTpyH-
mMoBan020 npUMycy € nepedycim anmucouyiarsHa nosedinka cy6’ekmie npasa,
npomupiuus mixc 3a2anbHo0 ma inougioyanvHoi onero, ki 61a0a 3HiMae npu-
MYCO80, CMUMYAIOIOYU NPABOMIDHY NOBEOIHKY epOMAOIH MA IHCMUMYymie 61aou.

[Ipasosa obymosaenicms 61a0H020 NPUMYCY BUBHAUAE 1i020 Ae2iMUMHICTb,
cycninbHe 8U3HAHHA K HeOOXIOH020 IHCMPYMeHmMY 3aXUcmy, 0OXOPOHU, 30iliCHeH-
HA I 8i0HO6AeHHA nopyuieHux npae. Cyuacre po3yMiHHs 0epicagHo20 NPUMYCY
AK npaeoeoi kameeopii 0036045€ U3Ha4UMU 1020 K NYOAIMHO-61a0HY Oisab-
Hicmb, 6udu i cmyninb Kol 00yMo6AeHI NPABOBUMU NPUHUUNAMU | HOPMAMIL,
a ii opeanizayis (iIHcmumymu, NOGHOBAICEHHS, NPABOBI pecypclt) 30iliICHIOEMb-
€51 8 3aKOHO0ABUO GUIHAHEHUX NPABOGUX OPMAX, W0 MICIAMb CUCIEMY BUMOR
00 cy6’ekmie 0epiucasHO-npago8oeo nPpUMycy.

30iiicHenHs npumycy 8 npagogux Gopmax — 020 GU3HAUHA 8AACMUBICMb.
TIpoyecyanvri gpopmu 3acmocy8anus NPUMYCY CIMUMYAIOIOMb IXHIO NPO30PicMb
i docmynHicmp 05 iHCMuUMYmie pomadcbko2o KoHmpoar. Jepicaeno-npasosuil
NPUMYC A€2iMUMOBAHUL MOPANbHUMU BUMOAMU NPABOBOI emuKU 00 cyb €Kmie
nyoniuHoe0 ynpaeainHs.

Braodnuii npumyc € yuHHUKOM OUHAMIKU noaimu4Hoeo pexcumy. Tpaduyiiine
CHPUUHAMMS NPUMYCY € apXAiKor MeHmarvHux mpaouyiil. [pomadceka oymxa
NOCMYNANbHO 3MIHIOE YABAEHHS NPO 0ePUCABHUL NPUMYC 8i0 emamucmcvKux 00
npasosux. Coyionoeis 8idobpaicac npoyec adanmayii tio2o 3micmy 0o cneyu-
Qiku pexcumie — mpaduyiinux i MOOepHI3aMOPCbKUX, y AKUX NPUMYCO8A
@yHKYisn eradu na emanax 0emMOKPAMU4HO20 MPAH3UMY He 8UKAIOYAE, 0OHAK,
NpUMYCc08020 64a0H020 c8aginns. Memamopghosu nosimuuroeo pexcumy Haody-
8aroms 2iOpUOHUX (hopM, MIMIKDIL, 6UOUMOI AecimumMHOCMI, KOAU 81AO0HI NPU-
MYC08i 3ax00U peanbHO 00YyMO08AeHI NPABOBUMU IMNEPAMUBAMU 8 MLl Jce Mipi,
¥ Kl ModCcymos Habysamu (opmy 61a0H020 C8ABINAL, IEHOPYIOHU NPABOSI GU-
Moeu Cycninbemea, pomadcbkoi yMKU, epomMadcbKoeo KOHMpOoaio ma iu.

[Ipobaemy depicasHo-npasosoeo npumycy 00yinbHo po3easidamu 3 ypaxy-
BAHHAM MO020, U0 AeiMUMHULL 8AAOHUI NPUMYC 3a8ICOU CYNPOBOOIHCYE CYCHINb-
HUll PyX, a 1i020 MOPAAbHO-NPABOEe 00TPYHMYBAHHSA NOCUAAEMbCS NepedyCiM Ha
emu4Hi apeymMeHmu, 8KAI04eHI 8 Npagosy mamepito — npagosy emuxy. Baaonuii
PANbHUMU BUMOAMU U000 (POPMYBAHHS «emu4Hoi ingpacmpykmypu». Cb0200HI
ue — GIOHOCHO HOBULI MPeHO PO3BUMKY HOB0I Modeai nyOAiUHO20 YNPABGAIHHS,
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deparcasHoi cayncou ma 6cix 6e3 GUHAMKY IHcmumymie nyoaiuHoi 6aadu, wo
suKonyromo npumycosi gyniuyii depycasu. Ilpasosi eumoeu do depiicasroeo
NpUMycy Marmo MiCMumu emu4Hi cmanHoapmu — MiNcHapoOHi ma HaAyioHaNb-
Hi, AKI peanizo8ami 6 cy4acHux NPogecitinux emuHux Kooekcax 0epicagux
cnyucobo8yia.

Karouosi caosa: deprcasnuil npumyc, npagogi oomedxcenHs 61aou, npasosi
hopmu depacagroeo npumycy, QyHKUii depacasu, 3axX00U npUMycy, NOAIMUUHULL
Pedlcum.
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