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CYTHICTb MYHIUUMNANBHO-
MPABOBOI NONITUKU AK PI3HOBUAY
NMPABOBOI MOJNITUKU AEPXABU

Anomauia. Cmamms npucesuena 00caiodlceHH0 Kameeopii «<npagoea no-
AIMUKQ», «<MYHIUUNANbHO-NPABOBA NOAIMUKA» MA 8USHAYEHHIO IX CYMHOCMI.
IIpoananizosano nioxodu do eusnauenHs npaeoeoi nosimuxu. Budireno myHi-
YUNAanbHO-NPago8y noAimuKy K OKpemull U0 npasoeoi noaimuku, npoanani-
308aHO ii pucu ma eu3HaueHHs, AKi 6YAU 3anPONOHOBAHI GUEHUMU 8 HAYKOBIl
saimepamypi. Hadano aémopcvke 6uzHaueHHs MyHIUUNAAbHO-NPABOBOI NoAimuU-
KU, sIKe 3anpPonoH0BaHO 00 8ICUBAHHSA Y DOKMPUHI npasa.

Karouogi caosa: npasosa nosimuka, MyHiyunaibHO-npagosa noAimuKa,
03HAKU MYHIYUNAALHO-NPABOGOI NOAIMUKU, BU3HAUEHHSA MYHIYINAAbHO-NPABO-
80i noAimuKu.

ITocraHoBka npo0aeMu. Y IOpUINYHINA Haylli aKTUBHO OOTOBO-
PIOETHCSI MUTAHHSI TPO BUOKPEMJIEHHST MYHILIMTIAIbHO-TTPaBOBOI
MOJTITUKU SIK CAMOCTIfHOTO pi3HOBMIY MpaBOBOi MmomiTuku [6; 18].
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PazoMm i3 TuM cepen y4eHUX BiICYTHSI €IMHA JyMKa II0A0 3MiCTy Ta
€JIEMEHTHOTO CKJIay Lli€i KaTeropii.

JUtst yKpaiHChbKOTO AEP>KaBOTBOPEHHS 3a3HAaY€HE MUTAHHSI HE
BTpayvya€ CBOET aKTyaJbHOCTI BX€ MPOTITOM JEKiJIbKOX OeCATUIITh
i HaOyBa€e 0COOJIMBOI TOCTPOTU B KOHTEKCTI MPOBeIeHHS pedopMu
JeleHTpati3alii Biaau.

AHani3 ocTaHHIX TOCTi/KeHb i myOJikamiii. Y HayKoBiii TiTepaTy-
pi 10 BUCBIT/IIOBaHHS ITPAaBOBOI Ta MYHILIMIIAIbHO-TIPABOBOI TOJIi-
TUKU 3BepTanucs Taki BueHi, 9K P. badbyHn, 0. baraytniHoBa,
O. Manpko, H. banannmina, A. IeBopkoB, C. Kopcakosa,
A. KoctiokoB, M. MaryszoB, C. Mypomuen, O. Octporasn,
B. Tpodimos, M. Lleperos Ta iH. HampampoBaHi pe3yJIbTaTi JOCITi-
J>KeHb BUMaraloTh CBOTO y3arajJbHEHHs i OCMUCIEHHS 3 METOIO
HaZaHHS iHTeTpaJIbHOTO BU3HAYCHHS MOHSTTS «MYHIIIUITAIbHO-
IpaBoOBa MOJITUKa» Ta 3’sICyBaHHS OCHOBHMX PUC JaHOI KaTeropii
3 MMOJATBIITNM MOXJIMBAM BUKOPUCTAHHSIM PE3yJIbTaTiB TAKOTO 10~
CJIIIDKEHHS Y JOKTPUHI MpaBa.

Merta cTarTi — Ha OCHOBI BUSHAYEHb i PUC «IIPABOBOI MOTITUKU»
SIK POJIOBOTO TMOHATTS 3MIMCHUTH aHaJli3 OCHOBHUX BU3HAYCHb Ka-
Teropii «MyHilMIIaJIbHO-IIPaBOBA TOJIITUKa», BUMIIUTU 1l OCHOBHI
PUCH Ta 3alPOIIOHYBAaTH aBTOPChKE BU3HAYCHHS, STKE OYI0 O MOXK-
JINBO BUKOPUCTOBYBATH Y HOKTPUHI IIpaBa.

Bukiaaa ocHoBHOro Martepiaay mocJigkeHHns. Ponb gepxaBu
y (popMyBaHHi MOJIITUKY B Pi3HUX Taly3sX MpaBa OyJja i 3aJIMIIAETh-
¢S MMPOBIIHOIO, a/IKe caMe IepKaBa OIiKYEThCS ONTUMI3alli€l0 Iopu-
JTUIHOTO IHCTPYMEHTAPIIO IJIT BIOCKOHAJIEHHS IIPAaBOBOTO PETYJIIO-
BaHHSI Pi3HUX cep KUTTEMISITBHOCTI CYCTiIbCTBA. Y 3B 513Ky 3 TUM,
1LIO iIHCTUTYT MYHILIMAJIbHO-TIPABOBOI MOJITUKU iCTOPUYHO, IHCTU-
TYLIHO i pOpMaTbLHO-OTIYHO OB’ I3aHWI 3 iIHCTUTYTOM TTPaBOBOL
MOJIITUKY, BUAAETHCS OOIPYHTOBAHUM Y MEPILy Yepry pO3mISIHYTH
MOHSTTSI MPABOBO1 MOJITUKU.

ITpobaeMa JOKTPUHAIBLHOTO BU3HAUEHHSI MTPABOBOI MOJIITUKUA
Oyna cpopmysiboBaHa 111e B KiHLi XIX CT. BiToMUM YYEHUM i ITOJTITUY-
HuM gistaem C. MypoMIieBUM, SIKHiT BBaXKaB, IO IIPESAMETOM ITpaBO-
BO1 MOJITUKU € OOCiIKEHHS TOTO, 1110 € €TaJJOHOM, J0 YOTr0 CJIiJl
IIparHyTH IIPH CTBOPEHHI IIPABOBOTO YCTPOIO Ta TOPSIKY (DYHKITIOHY-
BaHHg cycmiabcTBa [12; 13]. 3a3HauMMo, IO y CBOIM Mpailli
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«OrnpeneneHue U OCHOBHOE pasneieHue npasa» (1879), ae iiocs
He MPOo 3arajibHy HayKy MOJIITUKY MPaBa, a Mpo NPUKIIAAHY MOJITUKY
LIMBIJIBHOTO TIpaBa, yYeHUI HATrOJI0IIyBaB Ha HEOOXiMIHOCTI po3MexX-
YBaHHSI MOJIITUKY LIMBITLHOTO MpaBa, SIKe BUBYAE JMIIE T€, 110 Ha-
nucaHo, OYKBY 3aKOHY, i LIMBLILHO-IIPABOBY IOJIITUKY, SIKa BU3HAYAE,
SIKMM Ma€ OyTU TTpaBo, YOIo CJiJ MparHyTH, TOOTO «BU3HAYaE LiJIi
i IpuiioMU, SIKUMU MalOTh KEPyBAaTUCS 3aKOHOMABELb i cyaas» [12,
¢. 39] 3 meTo10 pechopMyBaHHS iCHYIOUOT'O i CTBOPEHHSI HOBOTO MpaBa.

OnHak OOIrpYHTYBaHHS HEOOXiTHOCTI BUOKPEMJICHHS «Ipa-
BOBOI MOJIITUKW» B CAMOCTIliHY KaTeropito Oyj0 HagaHO ITi3Hille
JI. TleTpaXXWIbKUM, SIKWIA BU3HAYMB ITPABOBY IMOJIITUKY SIK OKPEMUIA
Hanpsam dinocodii npasa, KU NOKIMKAHUI MOEAHYBATU 3HAHHS
PO MO3UTUBHE MPABO i3 CYCIIJILHUM i1ealoM 3 METOIO IMOKpaIlleHHS
SIKOCTi 3aKOHOAABCTBA LUISIXOM OO0 BAOCKOHAJIEHHS 32 I0TTOMOT 010
HayKOBO OOTIPYHTOBaHMX JOCHIIXKeHb [15, ¢. 97].

Ha cboroaHi BUIIISIOTH OisSUIbHICHUI Ta iIHCTUTYUIAHUMA Tif-
XOIHU IO PO3YMiHHS ITOHSITTS «IIPaBOBa ITOJIITUKA».

IpencraBHuky gisibHicHOTO miaxoay (B. Tpodimos, A. Jleminos,
K. IIIyHnikoB Ta iH.) BU3HAYAIOTh IPABOBY MOJIITUKY SIK AisSUTbHICTh
cy0’ekTiB moituku [4, ¢. 136—137]. Tak, B. TpodimoB Bu3HaYae
MPaBOBY MOJITUKY SIK «IIUJIECIIPSIMOBAHY MisUIbHICTh AEPKaBU 3i
CTBOPEHHSI IIPaBOBUX PillleHb, 1110 3 MAKCHUMaJIbHOI TOUHICTIO IIPO-
THO3YIOTh NTpaBoBi Hacaiaku» [17, c. 101].

Ha nipotusary nisiibHiCHOMY PO3YMiHHIO IPUXWJIBHUKY iHCTU-
TyuiitHoro migxony (M. Marty3oB, M. benses, b. 3apaBoMuciiosn,
€. KyMaHiH Ta iH.) BU3HAYalOTh MPAaBOBY MOJIITUKY K CYKYITHICTh
NEeBHUX YCTAaHOBJIEHUX Lijieil, 3aco0iB, 3aBAaHb, HOpM. Tak,
M. Marty30B XxapakTepUu3ye MPaBOBY MOJITUKY SIK KOMILIEKC LIiJIei,
3ac00iB, 3aBIaHb, IPOTrpaM, YCTAHOBOK, 110 peasli3yloThesd y cdepi
Iii ipaBa i untssxoM mpasa [ 10, c. 6].

Ctig BigMIiTUTH, 11O OOMIBA TiIXOIM ITOBHICTIO HE PO3KPUBAIOTh
CYTHICTb KaTeropii «ImpaBoBa MOJiTUKa», TOMY IOLIJIbHUM € HaBe-
JIEHHSI BU3HAYEHHS, SIKE TTOENHYE B COOi BUIIE3a3HAUYCH]I HATTPSIMKU.

TakuM BU3HAUYEHHSIM, SIKE iIHTErpY€E BCi HAMOLIbII 3HAYYIII Xa-
PAKTEPUCTUKHU MPABOBOI MOJITUKHU, MOXHA BBaXKaTu BU3HAUYEHHSI,
HamaHe O. MajgbKoM, SIKUH ITiI TIPaBOBOIO TOIITHKOIO pO3YyMi€ Ha-
YKOBO OOI'PYHTOBaHY MOCIiIOBHY i CUCTEMHY AisIIbHICTD IepsKaBHUX
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i MyHillMIaJIbHUX OPraHiB 11100 BIOCKOHAJEHHS €(PEKTUBHOTO
MeXaHi3My MPaBOBOTO PEryJIIOBaHHS, IUBLTiI30BAHOTO BUKOPUCTAH-
HS IOPUANYHUX 3aCO0iB Y JOCSATHEHHI TaKUX ITijIeii, SK HalOLIbII
MOBHe 3a0e3IeueHHsI MpaB i CBOOO JIIOAWHU i rpoOMaJssHUHA, 3Mill-
HEHHS IUCLUIIIHU, 3aKOHHOCTI i TIpaBOIOpPsaKY, (GOpMyBaHHS
MPaBOBOI IeP>KaBHOCTI i BUCOKOTO PiBHSI MPAaBOBOI KYJILTYPH B 3KUT-
Ti cycnizbCTBa i1 ocodbucTocTi [9].

Hapasi B pi3Hux raay3sx nmpaBoBUX 3HaHb BUIUISIOTH OKpEMi
rajgy3eBi BUIM MPaBOBOI MOJITUKU: KPUMiHAJIbHO-TIPaBOBY [14],
KOHCTUTYLIIHY [8; 16], unBinbHO-1IpaBoBy mojituku [11] Ta in. 3a
TaKMUX YMOB He 3ajIAIIujIacs 0e3 yBaru i MyHIilIMITaIbHO-TIpaBOBa
ITOJTITUKA, BU3HAYCHHS SKOI HEOTHOPA30BO HamMaraiamucs cpopmy-
JIIOBaTH B HAyKOBIi1 JliTepatypi.

Tak, Ha nymky B. TpodimoBa, MyHillMTalbHO-TpaBOBA MOJIITU-
Ka — lIe oIocepeaKOoBaHa MpaBOM AisUIbHICTh OpraHiB Aep>KaBHOI
BJIaJY Ta MIiCLIEBOTO CAaMOBPSIAYBaHHS, a TAKOX MiCILIEBO1 I'poMaau
(B1acHe HaceJleHHsI ) IIOI0 3MIITHEHHSI MeXaHi3MiB yJacTi HaceJIeH-
HS1 Yy CaMOBPSIyBaHHi, CTBOPEHHSI OpraHizaliifHO-TIpaBOBUX YMOB
IIJIST CTIMKOTO CAaMOCTIiTHOTO PO3BUTKY MYHIIIUTIATbHUX YTBOPEHb,
MoOyIOBY TEOPETUYHO OOIPYHTOBAHOI Ta e(DeKTUBHO JIiF0401 MOJIe-
JIi B3BAEMOBITHOCHH JIep>KaBHOI BJIaJId Ta MiCLIEBOIO CAMOBPSIIyBaH -
Hs [18].

Oco01BOI0 03HAKOIO TaHOTO BU3HAYEHHS € Te, 10 MiclieBa
rpoMaaa HaBeAeHa SIK Cy0’ €KT peasri3allii MyHiIIUIaIbHO-TIPaBOBOI
nomiTuku. ToOTo SIK cy0’€KT, HaAiIeHU I MyOJIiYHOIO BJIaA0I0, SIKUI
06e3nocepenHbO OEpe YUacThb y MPUNHSTTI BIaJHUX PillleHb, € JXKe-
peioM MiclieBOi Biaau, a ToMy, Ha nyMKy B. TpodimoBa, Mmoxe
BBaxXaTucs cy0’e€KTOM peajtizallii MyHilMITaJIbHO-TIPaBOBOI MOJIi-
TUKU.

ITpoTe npu BU3HAYEHHI CYy0’€KTiB MyHIiLIUTAIbHO-TPAaBOBOI T10-
JIITUKY HAWO1IbII YaCTO HAYKOBLI BUXOJSTh i3 3araIlbHOTEOPETUUHUX
ySIBJIEHb TIPO Cy0’€KTIB MPAaBOBOI MOMITUKHU, i IKUMU PO3YMilOTh
JIep>KaBHi Ta MyHiUMNaIbHI opranu. Tak, Ha TPOTUBArY MTOMEPETHBO-
MY BU3HAUe€HHIO, HaIBHUM € i1 iHmuit minxin: FO. barayrninoBsa Ta
O. Manbko po3yMitoTh MMil MYHiIMIIaJbHO-TPABOBOIO MOJITUKOIO
MOCJIAOBHY i LIJIECOPSIMOBAHY IOPUINYHY NisUTbHICTh OPTaHiB Mic-
1IEBOI'0 CaMOBPSIIyBaHHS, sIKa HE CylIepeYUTh IPaBOBili MOJITUILI
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JIiepKaBy B LIJIOMY, 3AiliCHIOBaHY B iHTepecax HaceJeHHs, 1110 TPo-
JKMBA€E Ha TEPUTOPii KOHKPETHOTO MYHILIMITAIbHOTO YTBOPEHHS,
i CIIpsIMOBaHY Ha ONTHUMI3allil0 MYHILIMITAILHO-TPABOBOTO PETYJII0-
BaHHS [2; 3].

V nanomMy BU3HaYeHHI Cy0’€KTaMU MYHIIIUTIATbHO-TIPABOBOI 1O~
JIITUKY BBaXKalOTHCSI BUKJIIOUHO OpPraHu MiCLIEBOTO CaMOBPSITYBaHHSI.
Pa3om i3 TUM cJ1i BiTMiTUTH, 110 MTPOBENeHHS €(DEKTUBHOI MYHIlLIU-
MaJbHO-TTPABOBOI MOJIITUKA HEMOXKJIMBE 3a BiICYTHOCTI I1OTIOMOTH
JepXaBu, TOMY 1110 TUTbKU Y JepKaBU HAsIBHI pecypcu 17151 3a0e31e-
YeHHSs peaJiizallii E1MHOI MyHilMIIaJIbHO-ITPABOBOI MOJITUKHU B YCiX
perioHax. Ha xaib, 3apa3 MyHiIMIaJbHi YTBOPEHHS y JAepXKaBax
CH/I He BOIOMIIOTH TAMU €KOHOMIYHIUMU pecypcaMu, sIKi HeOOXimHi
Ta JOCTATHi JJis MPOBEACHHS CaMOCTIiHOI MOJIITUKHU, Y 3B’SI3KY i3
YUM JIep>KaBHi OpraHu MOBUHHI OYTH BKJIIOUEHI B KOJIO CYy0’€KTIB, sIKi
peatizyloThb MyHilIMNaJIbHO-TIPABOBY MOJITUKY, OCKIIBKM caMe BOHU
MaloTh y CBOEMY PO3IOPSIIXKEHHI HE0OXinHY (piHaHCOBY 0asy [7].

P. baOyH Bu3Hayae MyHILUIIAIbHO-TIPABOBY TIOJIITUKY SIK CHUC-
TEeMy B3a€EMOY3TOJKEHUX IIiJIeii caMOBPSIIHOI AisSIBHOCTI Ta MeXa-
Hi3MiB ix peanizailii. Taka mosiTUKA IPYHTYETHCS HA 3aCTOCYBaHHI
BJIATHUX TOBHOBaXKEHb, IKUMU HaIJICHE MiCLIeBe CAMOBPSIIyBaHHSI.
[Tpu bomMy MpaBo BUCTYIA€E 0OMEXYBAIBHUM (PAaKTOPOM, 1110 BU-
3HA4Ya€e MeXi J03BOJICHOTO B Tiil UM iH1Ii# cuTyalii. BonmHouac npa-
BO HE Ja€ BilIOBili Ha 3alMTaHHs, 1[0 B MeXaX YUHHOTO 3aKOHO-
JTaBCTBa JOLIJILHO POOUTH, a Bij 4oro i BimmoBuTHcd [1, ¢. 21].
Tob6T0 JaHe BU3HAUEHHSI HOCUTh PAMKOBUI XapaKTep i He 1a€ TTOBHO-
ro po3yMiHHS BiTHOCHUH, $SIKi BKJIIOYA€E B ce0e KaTeropist «MyHily-
najibHO-IPaBOBa IOJIITUKAY.

Ha nymky A. ITeBopkoBa, MyHillUITadbHO-TIpaBOBa MOJIiTHKA
€ HayKOBO OOI'PYHTOBAHOIO, IIiJIeCTIPSIMOBAHOIO, TNIAHOMiPHOIO
i CUCTEMHOIO HisUIbHICTIO Iep>KaBHUX i HeJep:KaBHUX CTPYKTYP, 1110
3MMIICHIOETHCS 3 METOTO 3a0€e3ITeUeHHS TIpaB TPOMAaIsH, 30KpeMa, Ha
CcaMOCTiiiHe BUpilIEeHHS NTUTaHb 3a0e3MeUeHHs XUTTENISITbHOCTI
MiCILIEBOTO HACEJIEHHS, CTBOPEHHS iHCTUTYLIOHAJIbHUX rapaHTil
i (hopMyBaHHSI MeXaHi3MiB 3/1iiiICHEHHS MiCILIEBOTO CAMOBPSITyBaHHSI
1o Bciil Teputopii AepxaBu [S]. ¥ naHOMy BU3HaY€HHI BUIAETHCS
CITipHUM (POPMYITIOBAaHHS 00’€KTa MYHIIIUITAIBHO-TIPABOBOI TTOJTi-
TUKHU. 30KpeMa, MiclieBe CaMOBPSIAYBaHHS PO3YMIETHCS TiIbKU SIK
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MpaBo TPOMaJISIH Ha CAMOCTiliHe BUPIillIEHHS MUTaHb 3a0e3MeYeHHS
SKUTTEAISIBHOCTI MiCLIEBOTO HACEJIEHHSI, TTPOTE BOHO € TaKOX (pop-
MOIO ITyOJIiYHOI BJaau, Pi3HOBUIOM COLIiaJIbHOTO YIIPaBJIiHHSI, OJ1-
Hi€l0 3 OCHOB KOHCTUTYLiiiHOTO Jany. BBaxxaemo, 1110 y 3amnpormno-
HOBaHOMY BU3HA4YeHHi iCTOTHO 3BY>XeHE MOHATTS 00’ €KTa MyHII[1-
MajJbHO-MPaBOBOI MOJITUKHU, pa30M 3 TUM caMe LISl CTPYKTYpHa
CKJIaJioBa IMTOBMHHA 0e3IT0cepeIHhO BU3HAYATH BUAOBY i TalTy3eBY
cnen@iky KaTeropii «MyHiIMITaIbHO-TIPABOBa MOJITUKA» i1 00y-
MOBJIIOBATH 11 BIIMiHHICTb BiJl iHIIIMX BUIiB TPABOBOI MOJTITUKU.

JlocuTs 11iKaBe, MPOTE pa3oM i3 TUM He JOCTAaTHbhO MOBHE, Ha
HAIIl TOMJISIT, BU3HAYEHHSI MYHIIIMITaJbHO-TIPABOBOI MOJIITUKY A€
M. LiepeHoB, po3ryisiIalouH ii IK HaBasKJIMBIIILIMI eJIEMEHT MeXaHi3-
MY IOJIITUKO-TIPABOBOI IHCTUTYLIIOHAJI3allil BIaagyd HapoOAdy, 1110 3a-
Oe3rneuye PYyHKUIOHYBAaHHS iHCTUTYTIB MiCLIEBOTO CAaMOBPsIIyBaHHS
B IEMOKpATUYHIill Aep:KaBi, pe3yabraT 00’ €IHaHHS IPaBOTBOPUMX,
MPaBO3aCTOCOBHUX, COLliaIbHO-€KOHOMIUHUX, OpTraHi3alliiiHUX
i MIOKTPMHAJIBHUX PECypCiB, CIIPSIMOBAHUX Ha BUPIIIICHHS HaliBaX-
JIMBIIIUX MPo0JieM Ha MiclieBoMy piBHi [ 19, c. 8]. [IpoTe naHe Bu3Ha-
YEHH$ HE MICTUTh BKa3iBKU Ha TaKi HAWBaXJIMBIllli CTPYKTYPHi eJie-
MEHTH MYHiLIMITaJIbHO-ITPaBOBOI MOJITUKH, SIK ii 00 €KT i Cy0’€KTH.
Takox 3aMicTh TPaaAULITHOTO PO3YMiHHS MPAaBOBOI MOJTITUKU SIK
LIJIECTIPSIMOBAHOI, CUCTEMHOI MisIJIbHOCTI AepKaBHUX 1 HeJeP>KaBHUX
CTPYKTYP MYHIIIMITaJIbHO-TIPaBOBa IOJIiTMKA OyJia BU3HAYeHA Yepe3
Kareropito «pe3yabrar». [IpoTe MyHilMnaibHO-IpaBoBa MOJiTUKA
HE € CTAaTUYHOIO KaTeropi€elo.

Ha miacraBi BUkjiaqeHOro MoXxHa MiICyMyBaTH, 110 MYHillU-
MMaJIbHO-TIPABOBIii MOMITUILI TpUTaMaHHI TaKi pucH: 1) BoHa € pi3HO-
BUIIOM MPaBOBOI MOJIITUKY; 2) 1Ie HAyKOBO OOIPYHTOBaHA, LIJIECIIPsI-
MOBaHa, MJaHOMipHa i CUCTEeMHa JisJIbHICTD JepKaBHUX i Heaep-
>)KaBHUX CTPYKTYp; 3) ii 06’€KTOM € MiclieBe CaMOBPSIAYBaHHS SIK
OJTHA 3 OCHOB KOHCTUTYIIIAHOTO JIamy.

VpaxoByouu BUKJIafieHe, MyHILUITAIbHO-TTPABOBY MOJIITUKY CJIiJI
PO3YMITH SIK TaTy3eBHil BUI TTPAaBOBOI TOJIITUKY, 1110 BUPAXKAETHCS
Yy HayKOBO OOI'PYHTOBaHIi, LILJIECIIPSIMOBAHIlA, MJIaHOMIpHIli i cuc-
TeMHil TisUIbHOCTI Aep>KaBHUX i HeAePKaBHUX CTPYKTYP, IO MPO-
BOIMTHCST 3 METOIO PO3BUTKY U 3a0e3MeUeHHS (DYHKIIIOHYBaHHS
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MiCIIEBOTO CaMOBPSIAYBAaHHS SIK OAHI€T 3 OCHOB KOHCTUTYLiiAHOTO
namy.

BucnoBku. Y nocnigkeHHi OyJio 30iiiCHEHO aHajli3 BU3HAYEHHS
Ta puC MPaBOBOI MOJIITUKU, Ha IMiACTaBi IKOro OY/J10 BUAIIEHO OKpe-
MU ii BUA — MyHIIMITaJIbHO-TIPaBOBY MOJITUKY. 3a3HAaYEHO, 1110
CYTHICTbh MYHILIMITAJIbHO-TIPABOBOI MOJITUKU 3aTUIIAETHCS MPe.-
METOM HayKOBMX AUCKYCili. ABTOpOM 3arpoIioOHOBaHe iHTerpajibHe
BU3HAYEHHSI MYHILIMNaAbHO-IPAaBOBOI MOJITUKM, BUAIIEHO ii pucHu
Ha IiIcTaBi y3arajJbHeHHsI OKPEMMX BU3HAUY€Hb, IIPOIIOHOBAHUX
y HayKOBMX JOCTIIKEHHSIX.

3a3HayMMo, 1110 MYHillMNaJIbHO-ITpaBOBa MOJITHUKA Nepeadavyac
JliaJIoT YY€HUX i MTPAaKTUKiB 3 METOI0 BU3HAYEHHS CTpaTeTiuHUX Opi-
€HTUPIB PO3BUTKY CUCTEMHM IIPABOBOIO PEryJIIOBaHHSI MiCIIEBOIO
CaMOBPSIAYBaHHSI Ta PO3POOKH BiMOBIIHOIO iIHCTPYMEHTAPIIO, OLIiH-
KM ioro eeKTUBHOCTI Ta 3a0e3rneueHHs IKocTi. BBaxaemo, 1110
HayKOBi pO3pO0OKHU, MPUCBSAYEHI MyHILIMITAIbHO-TIPABOBIii MOMITHLI,
3[aTHI COPUSITU MPOBEACHHIO peOpM y cydacHilt YKpaiHi.
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B. I0. Mapuenko

CymHOCTh MyHHIIUTIAJILHO-NIPABOBO MOJTUTHKH KAK PA3HOBHIHOCTH
NPaBOBO# MOJMTHKH FOCYAapCTBA

Annomauus. Cmamos nocesujeHa Uccare008aHu0 Kameeopuil «<npagoeas
NOAUMUKA», «<MYHUUUNANbHO-NPABOBAS NOAUMUKA» U ONPEOeNeHUIO UX CYU4-
Hocmu. IIpoananusuposanst nooxodvl K onpedeseHuro npagogoil NOAUMUKLU.
Bbidenena MyHuyunanbHo-npagosas NOAUMUKA KaKk 0moeavHblii 8U0 npagoeoil
NOAUMUKU, NPOAHAAU3UPOBAHDBI ee HepMbl U OnpedeseHus, Komopoie Oblau nped-
J0JICEHbL YHEeHbIMU 8 HAYHHOU Aumepamype. Bvigedeno aemopckoe onpedenenue
MYHUUUNAALHO-NPABOBOL NOAUMUKU, KOMOPOe NPednodiceHo K YnompebaeHuo
6 dokmpuHe npaaa.

Karouesvie caosa: npagosas noaumuka, MyHUyUNAaNbHO-NPago8as noau-
muKa, nNPU3HAKU MyHUUYUNAAbHO-NPAGOBOL NOAUMUKU, ONpedeneHUe MYHUUU-
NanbHO-NPagoeoll NOAUMUKLU.

V. Yu. Marchenko
The Essence of Municipal Legal Policy as a Type of Legal Policy of the State

Summary. The article is devoted to the study of the category of municipal
legal policy, namely, the search for an optimal definition of this category and its
main features in order to further usage of such developments in research and
doctrine of law.

The main definitions of the category of legal policy are analyzed, its main
features are highlighted. The problem of allocating a separate legal policy was
identified at the end of the XIX century by the famous scientist and politician
S. Muromtsev. Substantiation of the need to create a science of «legal policy» was
later given by L. Petrazhytskyi. Today there are «activity» and <institutional»
approaches to understanding of the concept of «legal policy». V. Trofimov, as
a representative of the «activity» approach, defines legal policy as «purposeful
activity of the state to create legal decisions that accurately predict the legal
consequences». N. Matuzov, as a representative of the «institutional» approach,
characterizes legal policy as a set of goals, means, tasks, programs, attitudes that
are implemented in the field of law and through law. The definition that integrates
all of the most important characteristics of legal policy is the definition provided
by A. Malko, who understands legal policy as a scientifically based consistent
and systematic activity of state and municipal bodies to improve the effectiveness
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of the mechanism of legal regulation, civilized usage of legal means to achieve
such goals as the fullest protection of human and civil rights and freedoms,
strengthening discipline, law and order, the formation of legal statehood and
a high level of legal culture in the life of society and the individual. It is noted that
currently in different areas of legal knowledge there are some independent types
of legal policy.

The definitions of municipal legal policy proposed by various scholars are
considered. The advantages and disadvantages of these definitions are stated.
The definitions that deserve the most attention are given. V. Trofimov believes
that municipal legal policy is a law-mediated activity of public authorities and
local governments, as well as the local community (own population) to strengthen
the mechanisms of public participation in self-government, creating organizational
and legal conditions for sustainable self-development of municipalities, building
a theoretically sound and effective model of the relationship between state power
and local self-government. Yu. Bagautdinova and A. Malko understand the
municipal legal policy as a consistent and purposeful legal activity of local
governments, which does not contradict the legal policy of the state as a whole,
carried out in the interests of the population living in a particular municipality,
and aimed at optimizing municipal regulation. A. Gevorkov believes that municipal
legal policy is a scientifically sound, purposeful, planned and systematic activities
of state and non-state structures, carried out to ensure the rights of citizens, in
particular, to independently address the livelihoods of local people, create
institutional guarantees and mechanisms implementation of local self-government
throughout the state. N. Tserenov considers municipal legal policy as the most
important element of the mechanism of political and legal institutionalization of
people’s power, which ensures the functioning of local government in a democratic
state, the result of combining law-making, law enforcement, socio-economic,
organizational and doctrinal resources to address the most important problems
at the local level.

1t is noted that the municipal legal policy has the following features: 1) it is
the type of legal policy; 2) scientifically substantiated, purposeful, planned and
systematic activity of state and non-state structures; 3) the object of municipal
legal policy is local self-government as one of the foundations of the constitutional
order.

Based on the study, it is determined that municipal legal policy should be
understood as a legal policy, which is expressed in scientifically sound, purposeful,
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planned and systematic activities of state and non-state structures, conducted to
develop and ensure the functioning of local government as one of the foundations
of the constitutional order.

Keywords: legal policy, municipal legal policy, signs of municipal legal policy,
definition of municipal legal policy.
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